£\0NAL4* 


1934 

^A/ITEO 


VOLUME  3 


NUMBER  142 


Washington,  Friday,  July  22,  1938 


Rules ,  Regulations ,  Orders 


supervision  of  the  work  of  inspecting 
storage  structures  and  the  grain  therein, 
the  sealing  of  such  structures,  and  the 
certification  of  loan  agreements. 

Sec.  102.  State  committee.  —  Each 
State  committee  shall,  in  accordance 
with  instructions  issued  by  the  Agricul¬ 
tural 
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TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

[Commodity  Loan  Regulations  No.  1[ 

Regulations  Governing  Inspection  and 
Sealing  of  Agricultural  Commodities 
on  the  Farm  To  Be  Used  as  Collateral 
for  Loans,  and  the  Completion  of 
Loan  Documents 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Agricul¬ 
tural  Adjustment  Act  of  1938,  approved 
February  16,  1938,  as  amended,  I,  M.  L. 
Wilson,  Acting  Secretary  of  Agriculture, 
do  make,  prescribe,  publish,  and  give  pub¬ 
lic  notice  of  the  following  rules  and  regu¬ 
lations,  to  be  in  force  and  effect  until 
amended  or  superseded  by  rules  and  reg¬ 
ulations  hereafter  made  by  the  Secretary 
of  Agriculture  under  said  Act. 

In  testimony  whereof,  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  Department  of  Agriculture  to  be 
affixed  in  the  city  of  Washington,  Dis¬ 
trict  of  Columbia,  this  20th  day  of  July 
1938. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 


Title  7 — Agriculture: 

Agricultural  Adjustment  Admin¬ 
istration: 

Inspection  and  sealing  of  agri¬ 
cultural  commodities  on 
farm  as  collateral  for 

loans,  etc _ 

Wheat: 

Farm  acreage  allotments, 

1939  crop _ 

State  acreage  allotments, 

1939 _ 

Title  19 — Customs  Duties: 

Bureau  of  Customs: 

Customs  Regulations  of  1937 
amended  to  conform  with 
Customs  Administrative 

Act  of  1938 _ 

Title  42 — Public  Health,  Wel¬ 
fare  and  Education: 

Public  Health  Service: 
Allotments  and  payments  to 
States,  fiscal  year  1939, 
from  funds  appropriated 
under  Act  of  July  9,  1918, 
as  added  by  Act  of  May 
24,  1938 _ 


Adjustment  Administration,  be 
responsible  for  the  administration  of 
the  work  of  inspecting  storage  structures, 
the  commodity,  and  the  sealing  of  the 
storage  structure,  and  shall  provide  ade¬ 
quate  assistance  to  county  committees 
through  its  field  supervisors.  Each  State 
committee  shall  keep  such  records  as 
shall  be  required  by  the  Agricultural  Ad¬ 
justment  Administration,  and  shall  pro¬ 
vide  for  testing  and  grading  samples  of 
agricultural  commodities  which  are  of¬ 
fered  as  collateral  for  loans,  using  the 
standards  of  quality  and  condition  for 
grain,  fixed  and  established  by  the  Sec¬ 
retary  under  the  United  States  Grain 
Standards  Act,  approved  August  11,  1916, 
with  such  deviations  or  modifications 
thereof  as  the  Secretary  may  deem 
necessary. 

Sec.  103.  County  committee. — Each 
county  committee  shall  be  responsible 
for  the  administration  of  the  work  of 
county  inspectors.  The  county  commit¬ 
tee  shall  determine  the  producer’s  eligi¬ 
bility  for  a  loan  in  accordance  with  the 
regulations  and  instructions  issued  or 
to  be  issued  relative  thereto;  and  shall 
represent  the  Agricultural  Adjustment 
Administration  in  the  preparation  of  all 
loan  documents,  and  shall  certify  ap¬ 
proval  of  each  loan.  The  county  com¬ 
mittee  shall  keep  such  records  and  make 
such  reports  as  may  be  required  by  the 
Agricultural  Adjustment  Administration 
with  reference  to  loans  on  agricultural 
commodities. 

Sec.  104.  Treasurer. — The  treasurer  of 
each  county  agricultural  conservation 
association  or  his  designate  in  counties 
where  the  treasurer  is  not  a  full  time 
employee  in  the  association  office,  shall 
collect  the  fees,  as  provided  in  these 
regulations,  and  the  treasurer  shall  de¬ 
posit  such  fees  in  the  association  treas¬ 
ury  to  be  disbursed  as  the  county  com- 
,  mittee  may  direct.  Such  funds  shall  be 
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article  i.  administration 

Section  100.  National  supervision. — 
The  Agricultural  Adjustment  Adminis¬ 
tration,  United  States  Department  of 
Agriculture,  shall  cooperate  with  the 
Commodity  Credit  Corporation  in  ad¬ 
ministering  loan  programs  pursuant  to 
the  provisions  of  Section  302  of  the  Ag¬ 
ricultural  Adjustment  Act  of  1938,  as 
amended. 

Sec.  101.  Regional  supervision. — Rep¬ 
resentatives  of  the  various  divisions  of 
the  Agricultural  Adjustment  Adminis¬ 
tration  administering  the  agricultural 
conservation  program  and  the  Agricul¬ 
tural  Adjustment  Act  of  1938,  as 
amended,  shall  confer  with  and  instruct 
State  agricultural  conservation  commit¬ 
tees  regarding  the  organization  and 
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audited  in  the  same  manner  as  all  other 
funds  of  the  association. 

ARTICLE  II.  INSPECTION  AND  SEALING 

Sec.  200.  Inspectors. — (a)  Inspectors 
shall  be  appointed  by  the  county  com¬ 
mittee  for  a  term  not  exceeding  one  cal¬ 
endar  year  after  date  of  appointment 
subject  to  the  approval  of  the  State  com¬ 
mittee.  Persons  appointed  as  inspectors 
shall  be  members  of  the  County  Agricul¬ 
tural  Conservation  Association  unless 
specifically  exempted  by  the  State  com¬ 
mittee.  The  State  committee  or  regional 
director  shall  have  authority  to  termi¬ 
nate  the  appointment  of  any  inspector 
upon  recommendation  of  the  county 
committee  or  upon  written  evidence  that 
such  inspector  has  not  faithfully  dis¬ 
charged  his  duties. 

(b)  The  county  committee  shall  estab¬ 
lish  the  rate  of  pay  per  diem,  and  mile¬ 
age,  for  inspectors,  subject  to  the  ap¬ 
proval  of  the  State  committee.  In  no 
case  shall  the  rate  of  pay  per  diem,  or 
mileage,  for  inspectors  be  in  excess  of 
such  rates  for  the  county  committeemen 
of  the  county  in  which  he  is  an  inspector 
(except  in  those  States  where  county 
committeemen  receive  no  mileage).  In¬ 
spectors  shall,  under  supervision  of  the 
county  committee,  inspect  the  commod¬ 
ity  and  the  storage  structure,  select  a 
representative  sample  of  the  stored  com¬ 
modity  to  be  forwarded,  as  directed  by 


the  State  committee,  for  testing  and 
grading.  Inspectors  shall  make  periodic 
reinspection  of  storage  structures  and 
commodities  stored  therein,  as  required 
by  the  county  committee. 

Sec.  201.  Administrative  instructions. — 
County  comitteemen  and  inspectors  shall 
be  instructed  with  reference  to  the  in¬ 
spection  of  storage  structures,  the  com¬ 
modity  to  be  stored,  the  taking  of  sam¬ 
ples,  and  the  preparation  of  documents. 
Schools  of  instruction  shall  be  conducted 
by  the  State  committee  and  field  super¬ 
visors.  In  the  cases  of  wheat  and  corn, 
all  storage  structures  shall  meet  the  re¬ 
quirements  specified  in  the  applicable 
C.  C.  C.  wheat  and  com  forms. 

Sec.  202.  Right  to  enter  premises. — 
Upon  application  by  an  owner  for  a  loan, 
any  inspector,  county  committeeman,  or 
any  other  person  duly  authorized  by  the 
State  committee,  shall  have  authority  at 
all  times  to  enter  upon  any  premises  for 
the  purposes  of  inspecting  or  reinspecting 
storage  structures  and  the  commodity  in 
storage  therein  and  the  sealing  or  reseal¬ 
ing  of  such  structures. 

Sec.  203.  Fee  for  inspecting  and  sealing 
storage  structures  and  commodities  on 
the  farm. — Each  applicant  for  a  loan 
shall  pay  to  the  treasurer  of  the  county 
agricultural  conservation  association  or 
to  his  designate,  as  provided  in  these  reg¬ 
ulations,  prior  to  inspection,  a  minimum 
fee  of  $3.00  which  shall  apply  to  only  one 
farm  and  shall  be  forfeited  by  the  appli¬ 
cant  if  the  loan  is  not  completed.  Upon 
completion  of  the  loan  documents,  the 
applicant  shall  pay  to  the  treasurer  or  his 
designate,  a  sealing  fee  established  by  the 
county  committee  and  approved  by  the 
State  committee,  less  the  advance  pay¬ 
ment  referred  to  herein.  In  no  case  shall 
the  sealing  fee  be  less  than  $3.00.  The 
maximum  sealing  fee  for  wheat  shall  be 
two  cents  per  bushel;  and  for  com  shall 
be  one  cent  per  bushel.  A  total  maximum 
fee  per  farm  may  be  established  by  the 
county  committee  subject  to  the  approval 
of  the  State  committee. 

Sec.  204.  Fee  for  certification  of  loan 
documents  pertaining  to  wheat  stored  in 
warehouses. — In  the  event  that  wheat 
eligible  for  a  loan  under  the  provisions 
of  the  Act  is  stored  in  a  warehouse  ap¬ 
proved  by  the  Commodity  Credit  Corpo¬ 
ration,  the  owner  of  such  wheat  shall 
pay  to  the  treasurer  of  the  county  agri¬ 
cultural  conservation  association  or  to 
his  designate,  as  provided  in  these  regu¬ 
lations,  a  minimum  fee  of  $1.50  prior  to 
the  completion  of  the  loan  documents. 

Sec.  205.  Seal. — Upon  the  approval  of 
a  storage  structure  and  the  commodity 
stored  therein  as  acceptable  collateral 
for  a  loan  under  the  Act,  the  inspector 
shall  attach  a  seal  containing  the  follow¬ 
ing  legend  to  such  structure. 

Ever-Normal  Granary 

SF.AI.FD  UNDER  AUTHORITY  OP  THE  AGRICUL¬ 
TURAL  ADJUSTMENT  ACT  OP  1938,  AS  AMENDED 

The  United  States  Department  of  Agricul¬ 
ture  certifies  that  this  storage  structure  for 
grain  has  been  officially  inspected  and  is 
hereby  sealed  pursuant  to  the  provisions  of 


the  Agricultural  Adjustment  Act  of  1938, 
as  amended. 

Any  person  tampering  with  this  seal,  as 
affixed  by  the  official  inspector,  or  breaking 
or  entering  this  structure,  or  who  in  any 
manner  interferes  with  the  grain  stored 
herein,  unless  authorized  to  do  so,  shall  be 
subject  to  the  provisions  of  the  United  States 
Criminal  Code. 

[seal]  _ _ 

Secretary  of  Agriculture  of  the 
United  States. 

Seal  Number _ 

Sec.  206.  Unlawful  breaking  of  seals, 
locks  or  other  fastenings. — Any  person 
unlawfully  entering  or  breaking  into  any 
storage  structure  sealed  under  the  pro¬ 
visions  of  these  regulations,  except  when 
such  entering  or  breaking  shall  be  imper¬ 
ative  to  prevent  damage,  loss,  or  destruc¬ 
tion  of  the  commodity  stored  therein, 
shall  be  subject  to  the  provisions  of  the 
United  States  Criminal  Code.  The  seal 
or  any  lock  or  fastening  which  may  be 
required  by  the  State  Committee,  shall 
be  affixed  by  the  inspector  in  such  man¬ 
ner  that  any  breaking  thereof  shall  con¬ 
stitute  unlawful  entry  or  breaking  into 
the  storage  structure.  Nothing  con¬ 
tained  herein  shall  be  construed  to  pro¬ 
hibit  or  make  unlawful  the  breaking  of 
such  seal  or  the  entry  by  the  owner  for 
the  purpose  of  ascertaining  whether  the 
stored  commodity  is  damaged,  impaired, 
or  destroyed,  or  in  danger  of  being  dam¬ 
aged,  impaired,  or  destroyed. 

Sec.  207.  Duty  of  owner. — Nothing  in 
these  regulations  shall,  in  any  manner, 
be  interpreted  or  construed  to  relieve 
the  owner  of  the  commodity  from  exer¬ 
cising  that  degree  of  care  in  the  safe¬ 
keeping  of  the  commodity  in  storage 
which  a  reasonable  and  prudent  man 
would  exercise  with  regard  to  similar 
property  of  his  own.  In  the  event  that 
the  seal  has  been  tampered  with,  or  the 
storage  structure  entered  or  broken  into, 
or  any  of  the  commodity  removed,  im¬ 
paired,  damaged,  lost,  or  destroyed,  or 
in  danger  of  being  impaired,  lost,  dam¬ 
aged,  or  destroyed,  the  owner  shall  at 
once  notify  the  county  committee. 

Sec.  208.  Fraudulent  certification. — 
Any  owner,  agent  or  servant  of  an  owner, 
inspector,  member,  or  employee  of  the 
county  agricultural  conservation  com¬ 
mittee,  who  fraudulently  makes  or  aids 
in  fraudulently  making  a  false  certifica¬ 
tion  for  any  commodity,  knowing  that  it 
contains  any  false  statement,  shall  be 
subject  to  the  provisions  of  the  United 
States  Criminal  Code. 

ARTICLE  III.  APPEALS 

Sec.  300.  Right  to  appeal. — Any  owner 
aggrieved  by  any  ruling  or  decision  of 
the  county  committee  may  appeal  in 
writing,  within  15  days,  to  the  State 
committee.  The  State  committee  shall 
render  its  decision  within  30  days  of  the 
receipt  of  the  appeal,  and  its  decision 
shall  be  final. 

Sec.  301.  Procedure  in  case  of  ap¬ 
peals. — If  any  owner  shall  feel  aggrieved 
by  any  action  of  the  county  committee, 
he  may  submit  his  appeal  in  writing 
to  the  State  committee  within  15  days 
after  such  action  and  no  appeal  shall 
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be  entertained  thereafter.  The  State 
committee  shall,  as  soon  after  the  re¬ 
ceipt  of  the  appeal  as  possible,  cause 
an  investigation  to  be  made  at  such 
place  as  shall  be  desirable  and  proper, 
having  regard  to  the  character  of  the 
controversy  and  the  locality  of  the 
stored  commodity  and  residence  of  the 
parties  involved. 

ARTICLE  IV.  DEFINITIONS 


graph  (a)  of  section  334  of  Part  HI  of  wheat  under  Title  m  of  said  Act,  to  be 
subtitle  B  of  Title  m  of  the  Agricultural  in  force  and  effect  until  rescinded, 
Adjustment  Act  of  1938,  as  amended,  the  amended  or  superseded  by  regulations 
national  acreage  allotment  for  wheat  for  hereafter  made  by  the  Secretary  of 
1939,  as  established  by  the  proclamation  Agriculture  under  said  Act. 


dated  July  15,  1938, 1  is  hereby  appor¬ 
tioned  among  the  several  States  as 
follows: 


Section  1.  Applicable  provisions  of 
the  act. — Section  334  (c)  of  the  Act 
provides  as  follows: 


Acres 


Sec.  400.  As  used  in  these  regulations: 

(a)  The  term  “Act”  means  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended. 

(b)  The  term  “Secretary”  means  the 
Secretary  of  Agriculture  of  the  United 
States. 

(c)  Hie  term  “State  committee 
means  the  group  of  persons  designated 
within  any  State  to  participate  in  the 
administration  of  the  agricultural  con¬ 
servation  program  and  the  Act. 

(d)  The  term  “county  committee” 
means  the  group  of  persons  elected  with¬ 
in  any  county  to  participate  in  the  ad¬ 
ministration  of  the  agricultural  con¬ 
servation  program  in  such  county. 

(e)  The  term  “inspector”  means  the 
person  appointed  by  the  county  com¬ 
mittee  and  approved  by  the  State  com¬ 
mittee  to  inspect  the  storage  structures 
and  commodities  therein,  and  to  seal 
such  storage  structures. 

(f)  The  term  “commodity”  means  any 
agricultural  commodity  which,  when 
properly  stored  on  the  farm,  is  accept¬ 
able  as  collateral  for  loans  under  the  Act. 

(g)  The  term  “structure”  means  any 
crib,  bin,  granary,  and  any  other  build¬ 
ing  or  structure  in  which  any  agricul¬ 
tural  commodity  eligible  for  loans  under 
the  Act  is  stored. 

(h)  The  term  “owner”  means  any  per¬ 
son  or  persons,  severally  or  jointly 
(whether  individuals,  copartnerships,  or 
corporations),  who  shall  either  person 
ally  or  as  trustee  have  title  to  or  the 
right  to  possession  of  any  stored  com¬ 
modity  under  these  regulations. 

(i)  The  term  “farm”  means  “farm 
as  defined  in  Section  XVHI  of  the  1938 
Agricultural  Conservation  Bulletin,  as 
amended  April  i6,  1938  (ACP-1938 — 
9)  issued  by  the  Secretary,  or  as 
thereafter  amended  or  defined  under 
subsequent  Agricultural  Conservation 
Programs. 

ARTICLE  V.  CONSTRUCTION 

Sec.  500.  Nothing  contained  in  these 
regulations  shall  be  construed  to  be  in 
derogation  or  modification  of  the  right 
of  the  Secretary  or  of  the  United  States 
to  exercise  any  jurisdiction  or  power 
granted  by  the  Act,  or  otherwise. 

[F.  R.  Doc.  38-2107;  Filed,  July  21, 1938; 
9:41  a.  m.] 


Alabama. . 
Arizona  ... 
Arkansas.. 
California. 


The  allotment  to  the  county  shall  be  ap- 
4, 734  portioned  by  the  Secretary,  through  the 
30, 554  local  committees,  among  the  farms  within 
65, 115  the  county  on  the  basis  of  tiUable  acres, 

_  626^  306  crop-rotation  practices,  type  of  soil,  and 

Colorado _  1,314,022  topography.  Not  more  than  3  per  centum 

uch  county  allotment  shall  be  appor¬ 
tioned  to  farms  on  which  wheat  has  not 
i  planted  during  any  of  the  three  mar- 
ag  years  immediately  preceding  the 
marketing  year  in  which  the  allotment  is 
made. 


Connecticut 

Delaware _ 

Florida _  .  _  __  _ 

Georgia _ _ 

Idaho. _ _ _  _ 

Illinois _ 

Indiana  _  _  _ 

68,  405 

123,  630 
895,  549 
1,  789, 192 
1,481,810 
389, 177 
11, 067,  349 
837,  534 

Iowa.  _  ... 

Kansas 

Kentucky _  _ 

T^mislarva  _  _ 

Maine 

4,  387 
350, 926 

Maryland 

Massachusetts _ 

The  amount  of  the  national  acreage 


sage  allotment 
I  of  the  Act. 


Sec.  2.  Method  of  establishing  farm 
acreage  allotments. — 

A.  Farms  upon  which  wheat  teas 
seeded  for  harvest  in  any  one  of  the 


Michigan _ 

Minnesota _  1, 418,  702 

Mississippi _  74. 

Missouri _  1,  705,  277 

Montana _  3, 414,  642 

Nebraska _  3,  049, 982 

Nevada _  11,968' 

New  Hampshire - - - I  years  1936,  1937,  and  1938 

New  Jersey _  46, 924 

New  Mexico _  313,  553 

New  York . . . . _  218, 158 

North  Carolina _  363, 117 

North  Dakota _  8, 300, 488 

Ohio _ _  1,654,847 

Oklahoma _  3,  783, 954 


by  section  334  (b) 


JS!:::::::::::::::::::::::::  3’ 209, 72*  county  committee  to  have  been  diverted 


[AAA-38  Wheat  2] 

1939  State  Wheat  Acreage  Allotments 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  para- 


Oregon _ 

Pennsylvania _ 

Rhode  Island- 
South  Carolina. 
South  Dakota. . 
Tennessee - 


768,303 
772, 659 


110, 846 
2, 943, 821 
337, 139 


(1)  Tillable  acres  and  crop-rotation 
practices. — As  the  basis  for  apportion¬ 
ment  for  the  first  two  factors  (tillable 
acres  and  crop-rotation  practices) ,  speci¬ 
fied  in  section  334  (c)  of  the  Act,  the 
county  committee  shall  first  determine 
for  each  farm  a  “usual”  acreage  of 
wheat.  This  acreage  shall  be  the  average 
annual  acreage  of  wheat  seeded  for  har¬ 
vest,  (plus  the  acreage  determined  by  the 


Vermont _ 

Virginia _ 

Washington.  _ 
West  Vlrginia. 

Wisconsin _ 

Wyoming - 


104 
482,  710 
1,681,159 
115,312 
90,  203 
302, 818 


from  the  production  of  wheat  under  the 
agricultural  adjustment  and  conservation 
programs)  during  the  period  1936,  1937, 
and  1938,  and  including  also  one  or  more 
of  the  years  1930  to  1935  if  the  county 
committee  determines,  pursuant  to  in¬ 
structions  issued  by  the  Administrator  of 
the  Agricultural  Adjustment  Administra¬ 
tion,  that  the  inclusion  of  such  additional 


Total _  55,  000,  000 

Done  at  Washington,  D.  C.,  this  20th 
day  of  July,  1938.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agriculture,  I  years  is  necessary  in  order  to  reflect  the 


[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  38-2108;  Filed,  July  21,  1938; 
9:41  a.  m.] 


[AAA-38  Wheats] 


Regulations  Pertaining  to  Farm  Acre¬ 
age  Allotments  for  the  1939  Crop  of 
Wheat 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  Section 
375  of  the  Agricultural  Adjustment  Act 
of  1938  (Public  Law  No.  430,  75th  Con¬ 
gress,  approved  February  16,  1938),  as 
amended,  I  do  make,  prescribe,  pub¬ 
lish,  and  give  public  notice  of  the  fol¬ 
lowing  regulations  governing  farm  acre¬ 
age  allotments  for  the  1939  crop  of 


1  3  F.  R.  1754  DI. 


usual  acreages  of  wheat  on  farms  in  the 
county.  However,  if,  with  respect  to 
any  farm,  the  county  committee  finds 
that  the  acreage  seeded  to  wheat  in  any 
of  the  years  in  such  period  (a)  was  ab¬ 
normally  low  due  to  extreme  flood  or 
drought,  (b)  is  not  typical  of  the  farm 
for  1939  due  to  customary  crop-rotation 
practices,  a  change  in  such  practices,  or 
a  change  in  the  acreage  of  cropland  in 
the  farm,  or  (c)  was  abnormally  high 
due  to  failure  of  crops  other  than  wheat, 
such  year  shall  be  eliminated  in  deter¬ 
mining  the  usual  acreage  of  wheat  for 
such  farm.  If  for  any  of  such  years  no 
data  are  available,  such  year  shall  also 
be  eliminated. 

For  any  farm  for  which  all  the  years 
in  the  applicable  period  are  thus  elimi¬ 
nated,  the  usual  acreage  of  wheat  shall 
be  determined  by  applying  to  the  acre¬ 
age  of  cropland  on  such  farm  in  1938 
the  ratio  of  (a)  the  average  annual 
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acreage  seeded  to  wheat  for  harvest  in  into  consideration  by  the  county  com-  7.  Cropland  means  farm  land  which  is 
1936  and  1937  to  (b)  the  1938  cropland,  mittee  in  establishing  farm  acreage  al-  tilled  annually  or  in  a  regular  rotation. 


such  ratio  being  determined  on  the  basis  lotments.  Done  at  Washington,  D.  C.,  this  20th 

of  such  data  for  all  farms  on  which  Sec.  4.  Instructions  and  forms.  The  day  0f  jujy  1938.  Witness  my  hand  and 
wheat  was  seeded  for  harvest  in  1936,  Administrator  of  the  Agricultural  Adjust-  the  of  ^  Department  of  Agri- 
1937,  or  1938  in  the  community  in  which  rnent  Administration  shall  cause  to  be  cuiture. 
such  farm  is  located,  or  in  the  county  prepared  and  issued  with  his  approval 

if  data  for  such  ratio  is  not  available  such  instructions  and  such  forms  as  may  [seal]  M.  L.  Wilson, 

for  the  community.  be  required  to  carry  out  these  regulations.  Acting  Secretary  of  Agriculture. 

(2)  Type  of  soil  and  topography. —  Sec.  5.  Definitions. — As  used  in  these  if.r.  doc.  38-2109:  Filed.  Juiv  21.193a* 


for  the  community. 

(2)  Type  of  soil  and  topography. — 


[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 


For  farms  with  respect  to  which  the  regulations  and  in  all  forms  and  docu- 
variation  in  the  adaptation  of  the  soil  for  ments  in  connection  therewith,  unless  the 
the  production  of  wheat  and  the  topog-  context  or  subject  matter  otherwise  re- 
raphy  of  the  cropland  from  the  average  quires: 


of  whS  »•  **  toe  Agricultural  Adjust- 

5? xL?  tem suT LZ l^eage *£  ”“LAct  o'  1938  and  amendments 


[F.  R.  Doc.  38-2109;  Filed,  July  21, 1938; 
9:41  a.  m.] 


TITLE  19— CUSTOMS  DUTIES 
BUREAU  OF  CUSTOMS 


be  adjusted  by  the  county  committee  so  „  c  V. _  ,  .  .  . 

as  to  reflect  such  variation  in  the  type 

of  soil  and  topography:  Provided,  That  01  Agrlculture 

the  adjustment  in  the  usual  acreage  on  .  / .  ,, 

the  basis  of  the  type  of  soil  and  topog-  .  3:  Administrator  means  the  Admims- 
raphy  shaU  not  exceed  25  per  cent.  trat°r  of  the  Agricultural  Adjustment 
(3)  Adjustment  to  county  acreage  Administration  of  the  United  States  De- 
allotment.  —  The  usual  acreages  of  Partment  of  Agriculture, 
wheat  determined  under  (1)  and  (2)  4-  State  committee  me 


thereto.  jT  D  49553] 

2.  Secretary  of  Agriculture  means  the 

Secretary  of  Agriculture  of  the  United  Various  Articles  of  the  Customs  Reg¬ 


ulations  of  1937  Amended  so  as  to 
Conform  to  the  Provisions  of  the 
Customs  Administrative  Act  of  1938, 
Approved  June  25,  1938 

To  Collectors  of  Customs  and  Others 
Concerned: 

Pursuant  to  the  authority  contained  in 


wheat  determined  under  (1)  and  (2)  4-  State  committee  means  the  group  of  Concerned: 

of  this  subsection  A,  adjusted  pro  rata  P^ons  designated  within  any  State  to  Pursuant  t0  the  authority  contained  in 
to  equal  97  per  cent  of  the  county  acre-  assist  m  the  administration  of  Sections  section  251  of  the  Revised  statutes  (U. 
age  allotment,  shall  be  the  farm  acreage  7  to  l^inclusLve,  °fttie  Soil  Conservation  g  c  title  19  sec  66)  section  524  of  the 
allotments  for  farms  on  which  wheat  and  Domestic  Allotment  Act.  Tariff  Act  of  1930  (U.  S.  C.  title  19,  sec. 

was  seeded  for  harvest  in  at  least  one  5.  County  Committee  means  a  com-  1624) ,  the  Customs  Administrative  Act 
of  the  three  years  1936,  1937,  and  1938.  mittee  utilized  for  the  county  under  Sec-  of  1938  and  other  statutes  hereinafter 
Such  allotments  shall  be  subject  to  tions  7  to  17,  inclusive,  of  the  Soil  Con—  cited,  the  Customs  Regulations  of  1937 1 
further  adjustments  under  subsection  B  servation  and  Domestic  Allotment  Act.  are  hereby  amended  as  follows: 


of  this  section.  6.  Farm  means  all  adjacent  or  nearby 

„  „  . .  .  . .  .  farm  land  under  the  same  ownership 

B,  Farms  upon  which  wheat  was  not  which 

seeded  for  harvest  in  any  one  of  the  .  . 

years  1936,  1937,  and  1938.— For  farms  B 

upon  which  wheat  was  not  seeded  for  (a)  Any  other  adjacent  or  nearby 


Article  1  (b)  is  amended  by  inserting 
“Wake  Island,  Midway  Islands,  Kingman 
Reef,”  before  “and  the  island  of  Guam” 
in  the  third  line. 

Article  151  (e)  (2)  is  amended  by  in- 


ART.  212.  Report  —  Manifest  —  Pen- 


upon  which  wheat  was  not  seeded  for  (a)  Any  other  adjacent  or  nearby  Article  151  (e)  (2)  is  amended  by  in- 
harvest  in  any  one  of  the  years  1936,  farm  land  operated  by  the  same  person  serting  “Wake  Island,  Midway  Islands, 
1937,  and  1938,  but  for  which  a  wheat  (as  part  of  the  same  unit  with  respect  Kingman  Reef,”  before  “and  the  island 
acreage  allotment  is  requested  for  1939  to  the  rotation  of  crops  and  with  work-  of  Guam”  in  the  eleventh  line, 
the  county  committee  shall  determine  a  stock,  farm  machinery,  and  labor  sub-  Article  212  (a)  is  amended  to  read  as 
wheat  acreage  allotment  which  is  com-  stantially  separate  from  that  for  any  follows: 
parable  to  those  determined  under  sub-  other  land),  the  inclusion  of  which  is 

section  A  of  this  section  2  for  farms  requested  or  agreed  to,  within  the  time  . ART*  ^2.  Report  —  Manifest  —  Pen- 
which  are  similar  with  respect  to  tillable  and  in  the  manner  specified  by  the  Ag-  alty'  (al  j  ^;ri“  Aci°*  19**9,  secti°n  459> 
acreage,  type  of  soil,  and  topography:  ricultural  Adjustment  Administration,  ff  ar^eilde^  *he  Cust°ms  Administra- 
Provided,  That  the  wheat  acreage  allot-  by  the  operator  and  all  the  owners  who  tlve  Act  of  1938,  section  10  (a) : 
ment  for  any  such  farm  shall  not  exceed  are  entitled  to  share  in  the  proceeds  of  The  master  of  any  vessel  of  less  than  five 
the  wheat  acreage  allotment  requested  the  crop  on  any  of  the  land  to  be  in-  net  tons  carrying  merchandise  and  the  per- 

for  the  farm,  and  provided  further,  That  eluded  in  the  farm.  f??.  charge  of  any  vehicle  arriving  in  the 

. .  .  ..  r  .  ...  .  _  . ,  . .  United  States  from  contiguous  country,  shall 

the  sum  of  all  such  farm  acreage  allot-  (b)  Any  field-rented  tract  (whether  immediately  report  his  arrival  to  the  customs 
ments  in  the  county  shall  not  exceed  3  operated  by  the  same  or  another  per-  officer  at  the  port  of  entry  or  customhouse 
per  centum  of  the  county  acreage  allot-  son) ,  which,  together  with  any  other  which  shaU  be  nearest  to  the  place  at  which 
ment.  If  the  sum  of  all  such  farm  acre-  land  included  in  the  farm,  constitutes  shan^nte/the  t^ritortli^atlm 

age  allotments  in  the  county  is  less  than  a  unit  with  respect  to  the  rotation  of  of  the  United  States,  and  if  such  vessel  or 
3  per  centum  of  the  county  acreage  crops:  vehicle  have  on  board  any  merchandise,  shall 

allotment,  the  remaining  acreage  shall  produce  to  such  customs  officer  a  manifest 

be  used  as  a  reserve  to  correct  anv  errors  Provided,  That  land  not  under  the  68  by  law-  s,ucb  vesse!  0* 

De  used  as  a  reserve  10  correct  any  errors  c,v.c,n  ka  vehicle  shall  proceed  farther  inland  nor  shall 

in  the  making  of  acreage  allotments  and  sarne  ownership  shall  be  included  in  the  discharge  or  land  any  merchandise,  pas- 

in  the  event  that  such  remaining  acre-  same  farm  only  if  the  county  committee  sengerg,  or  baggage  without  receiving  a  per- 

age  is  not  needed  for  this  purpose,  it  determines  that  all  of  such  land  is  cus-  nut  therrfw '  from  roch  customs  officer.  Any 

shall  be  distributed  pro  rata  among  all  tomarily  regarded  in  the  community  as  T25BsS«s^Sm  a 

farms  in  the  county  upon  which  wheat  consutuung  one  larm,  A  iarm  snail  be  country  otherwise  than  in  a  vessel  or  vehicle 

was  planted  for  harvest  in  any  one  of  regarded  as  located  in  the  county  or  shall  immediately  report  his  arrival  to  the 

thP  Vp„rc  1  qor  10*17  anri  iq«?Q  "  administrative  area,  as  the  case  may  be,  customs  officer  at  the  port  of  entry  or  cus- 


■e  entitled  to  share  in  the  proceeds  of  The  master  of  any  vessel  of  less  than  five 
te  crop  on  any  Of  the  land  to  be  in-  net  tons  carrying  merchandise  and  the  per¬ 
used  in  the  farm  son  in  charge  of  any  vehicle  arriving  in  the 

uaea  m  me  iarm.  United  States  from  contiguous  country,  shall 

(b)  Any  field-rented  tract  (whether  immediately  report  his  arrival  to  the  customs 


ops;  vehicle  have  on  board  any  merchandise,  shall 

produce  to  such  customs  officer  a  manifest 
Provided,  That  land  not  under  the  as  required  by  law,  and  no  such  vessel  or 


the  years  1936,  1937,  and  1938. 


in  which  the  orinciDal  dwelling  is  sit-  tomhouse  whlch  sha11  be  nearest  to  the  place 
m  wmcii  me  principal  dwelling  is  sit-  at  which  he  shall  cross  the  boUndary  line 


Sec.  3.  Opportunity  to  furnish  data.—  uated,  or  if  there  is  no  dwelling  thereon  and  shall  present  such  merchandise  to  such 
Each  person  owning  or  operating  a  farm  it  shall  be  regarded  as  located  in  the  customs  officer  for  inspection, 
in  the  county  may  submit  to  the  county  county  or  administrative  areas,  as  the  - 

committee  any  information  or  data  which  case  may  be,  in  which  the  major  portion  1 2  p  r.  1440-1560,  1562-1630,  1643-1760 
is  relevant  to  the  factors  to  be  taken  of  the  farm  is  located.  (1729-1846’  1849-1919,’ 1935-2054  Di). 
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Article  212  Cb)  is  amended  to  read  as 
follows: 

(b)  Tariff  Act  of  1930,  section  460,  as 
amended  by  the  Customs  Administrative 
Act  of  1938,  section  10  (b) : 


his  arrival  to  the  customs  officer  at  the  port 
of  entry  or  customhouse  which  shall  be 
nearest  to  the  place  at  which  he  shall  cross 
the  boundary  line  and  shall  present  such 
merchandise  to  such  customs  officer  for 
inspection. 


The  master  of  any  vessel  or  the  per¬ 
son  in  charge  of  any  vehicle  who  fails  to 
report  arrival  In  the  United  States  as  re¬ 
quired  by  the  preceding  section,  or  if  so 
reporting  proceeds  further  Inland  without 
a  permit  from  the  proper  customs  officer, 
shaU  be  subject  to  a  penalty  of  $100  for 
each  offense.  If  any  merchandise  is  im¬ 
ported  or  brought  into  the  United  States 
in  any  vessel  or  vehicle,  or  by  any  person 
otherwise  than  in  a  vessel  or  vehicle,  from 
a  contiguous  country,  which  vessel,  vehicle, 
or  merchandise  is  not  so  reported  to  the 
proper  customs  officers;  or  if  the  master 
of  such  vessel  or  the  person  In  charge  of 
such  vehicle  fails  to  file  a  manifest  for  the 
merchandise  carried  therein,  or  discharges 
or  lands  such  merchandise  without  a  per¬ 
mit;  such  merchandise  and  the  vessel  or 
vehicle,  if  any,  in  which  it  was  imported  or 
brought  into  the  United  States  shall  be 
subject  to  forfeiture;  and  the  master  of  such 
vessel  or  the  person  in  charge  of  such 
vehicle,  or  the  person  importing  or  bring 
ing  in  merchandise  otherwise  than  in  a 
vessel  or  vehicle,  shall,  in  addition  to  any 
other  penalty,  be  liable  to  a  penalty  equal 
to  the  value  of  the  merchandise  which 
was  not  reported,  or  not  included  in  the 
manifest,  or  which  was  discharged  or  landed 
without  a  permit.  If  any  vessel  or  vehicle 
not  so  reported  carries  any  passenger;  or  if 
any  passenger  is  discharged  or  landed  from 
any  such  vessel  or  vehicle  before  it  is  so 
reported,  or  after  such  report  but  without 
a  permit;  the  master  of  the  vessel  or  the 
person  in  charge  of  the  vehicle  shall,  in  ad¬ 
dition  to  any  other  penalty,  be  liable  to  a 
penalty  of  $500  for  each  passenger  so  car 
ried,  discharged,  or  landed. 

Article  212  (c)  is  amended  by  deleting 
the  last  sentence  and  substituting  there¬ 
for  the  following: 

When  such  vessels  have  no  merchandise 
or  baggage  on  board,  no  report  of  arrival 
or  permit  to  proceed  inland  is  required. 
(See  art.  220  (d).) 

Article  220  is  amended  to  read  as  fol¬ 
lows: 

Art.  220.  Imports  from  contiguous 
countries  —  Report  —  Manifests — Penal 
ties  and  forfeitures. — (a)  Tariff  Act  of 
1930,  section  459,  as  amended  by  the 
Customs  Administrative  Act  of  1938, 
section  10  (a) : 


(b)  The  manifest  shall  be  in  dupli¬ 
cate  on  customs  Form  7533.  Customs 
Form  7533— A  may  be  used  for  baggage 
arriving  in  baggage  cars  in  lieu  of  cus¬ 
toms  Form  7533.  Customs  Form  5119 
may  be  used  in  lieu  of  customs  Form 
7533  or  7533-A  when  the  value  of  the 
merchandise  does  not  exceed  $100.  One 
copy  of  customs  Form  7533,  7533-A,  or 
5119,  as  the  case  may  be,  shall  be  im¬ 
mediately  forwarded  to  the  comptroller. 
Merchandise  imported  by  a  person 
otherwise  than  in  a  vessel  or  vehicle 
need  not  be  covered  by  a  manifest,  but 
the  importer  shall  report  his  arrival, 
present  such  merchandise  for  inspec¬ 
tion,  and  make  entry  therefor,  if  re¬ 
quired,  in  accordance  with  the  appli¬ 
cable  laws  and  regulations. 

(c)  Tariff  Act  of  1930,  section  460,  as 
amended  by  the  Customs  Administra 
tive  Act  of  1938,  section  10  (b) : 


The  master  of  any  vessel  of  less  than  five 
net  tons  carrying  merchandise  and  the  per¬ 
son  in  charge  of  any  vehicle  arriving  in  the 
United  States  from  contiguous  country,  shall 
immediately  report  his  arrival  to  the  cus¬ 
toms  officer  at  the  port  of  entry  or  custom¬ 
house  which  shall  be  nearest  to  the  place 
at  which  such  vessel  or  vehicle  shall  cross 
the  boundary  line  or  shall  enter  the  terri¬ 
torial  waters  of  the  United  States,  and  if 
such  vessel  or  vehicle  have  on  board  any 
merchandise,  shall  produce  to  such  customs 
officer  a  manifest  as  required  by  law,  and 
no  such  vessel  or  vehicle  shall  proceed  far¬ 
ther  inland  nor  shall  discharge  or  land  any 
merchandise,  passengers,  or  baggage  without 
receiving  a  permit  therefor  from  such  cus¬ 
toms  officer.  Any  person  importing  or  bring¬ 
ing  merchandise  into  the  United  States  from 
a  contiguous  country  otherwise  than  in  a 
vessel  or  vehicle  shall  immediately  report  I  follows: 


The  master  of  any  vessel  or  the  person 
in  charge  of  any  vehicle  who  fails  to  report 
arrival  in  the  United  States  as  required  by 
the  preceding  section,  or  if  so  reporting  pro¬ 
ceeds  further  inland  without  a  permit  from 
the  proper  customs  officer,  shall  be  subject 
to  a  penalty  of  $100  for  each  offense.  If 
any  merchandise  is  imported  or  brought 
into  the  United  States  in  any  vessel  or 
vehicle,  or  by  any  person  otherwise  than 
in  a  vessel  or  vehicle,  from  a  contiguous 
country,  which  vessel,  vehicle,  or  merchan¬ 
dise  is  not  so  reported  to  the  proper  cus¬ 
toms  officers;  or  if  the  master  of  such  vessel 
or  the  person  in  charge  of  such  vehicle  fails 
to  file  a  manifest  for  the  merchandise  car¬ 
ried  therein,  or  discharges  or  lands  such 
merchandise  without  a  permit;  such  mer¬ 
chandise  and  the  vessel  or  vehicle,  if  any, 
in  which  it  was  imported  or  brought  into 
the  United  States  shall  be  subject  to  for¬ 
feiture;  and  the  master  of  such  vessel  or  the 
person  in  charge  of  such  vehicle,  or  the  per¬ 
son  importing  or  bringing  in  merchandise 
otherwise  than  in  a  vessel  or  vehicle,  shall, 
in  addition  to  any  other  penalty,  be  liable 
to  a  penalty  equal  to  the  value  of  the  mer¬ 
chandise  which  was  not  reported,  or  not  in¬ 
cluded  in  the  manifest,  or  which  was  dis¬ 
charged  or  landed  without  a  permit.  If  any 
vessel  or  vehicle  not  so  reported  carries  any 
passenger;  or  if  any  passenger  is  discharged 
or  landed  from  any  such  vessel  or  vehicle 
before  it  is  so  reported;  or  after  such  report 
but  without  a  permit;  the  master  of  the 
vessel  or  the  person  in  charge  of  the  vehicle 
shall,  in  addition  to  any  other  penalty,  be 
liable  to  a  penalty  of  $500  for  each  pas¬ 
senger  so  carried,  discharged,  or  landed. 


(a)  Tariff  Act  of  1930,  section  308  (6) , 
as  amended  by  the  Customs  Administra¬ 
tive  Act  of  1938,  section  4: 

The  following  articles,  when  not  imported 
for  sale  or  for  sale  on  approval,  may  be  ad¬ 
mitted  into  the  United  States  under  such 
rules  and  regulations  as  the  Secretary  of  the 
Treasury  may  prescribe,  without  the  pay¬ 
ment  of  duty,  under  bond  for  their  exporta¬ 
tion  within  six  months  from  the  date  of  im¬ 
portation,  which  period  may,  in  the  discre- 
ion  of  the  Secretary  of  the  Treasury 
(whether  such  articles  are  imported  before 
or  after  this  section  becomes  effective),  be 
extended,  upon  application,  for  a  further 
period  not  to  exceed  six  months: 

•  •  •  •  • 
Locomotives  and  other  railroad  equipment 
brought  temporarily  into  the  United  States 
for  use  in  clearing  obstructions,  fighting  fires, 
or  making  emergency  repairs  on  railroads 
within  the  United  States,  or  for  use  in  trans¬ 
portation  otherwise  than  in  international 
traffic  when  the  Secretary  of  the  Treasury 
finds  that  the  temporary  use  of  foreign  rail¬ 
road  equipment  is  necessary  to  meet  an 
emergency; 


Article  270  is  amended  by  inserting  a 
comma  and  “Wake  Island,  Midway  Is¬ 
lands,  Kingman  Reef”  after  “Guam”  in 
the  caption. 

Article  270  (a)  is  amended  by  inserting 
a  comma  and  “Wake  Island,  Midway  Is¬ 
lands,  Kingman  Reef”  after  “Guam”  in 
the  first  line. 

Article  270  (b)  is  amended  by  insert¬ 
ing  a  comma  and  “Wake  Island,  Midway 
Islands,  Kingman  Reef”  after  “Guam” 
in  the  first  line. 

Article  270  (c)  is  amended  by  in¬ 
serting  a  comma  and  “Wake  Island, 
Midway  Islands,  Kingman  Reef”  after 
Guam”  in  the  second  line. 

Article  270  (d)  is  amended  to  read  as 
follows: 


(d)  The  penalty  of  $100  for  failure  to 
report  and  the  penalty  of  $100  for  pro¬ 
ceeding  inland  without  a  permit  apply  in 
every  case  where  a  vehicle  is  involved 
whether  or  not  the  vehicle  is  carrying 
merchandise,  passengers,  or  baggage. 
With  respect  to  vessels  of  less  than  five 
net  tons,  said  penalties  apply  only  when 
such  vessels  are  carrying  merchandise 
or  baggage.  (See  art.  212  <c) .) 


(d)  Merchandise  may  be  withdrawn 
from  bonded  warehouse  under  section 
557,  Tariff  Act  of  1930,  for  shipment 
to  Wake  Island,  Midway  Islands,  King- 
man  Reef,  Guam,  and  American  Samoa 
without  payment  of  duty,  or  with  re¬ 
fund  of  duty  if  the  duty  has  been  paid 
thereon.  No  drawback  is  allowable 
under  section  313  of  the  Tariff  Act  of 
1930  on  articles  manufactured  or  pro¬ 
duced  in  the  United  States  with  the 
use  of  imported  merchandise  or  domes¬ 
tic  tax-paid  alcohol  and  shipped  to 
Guam,  Wake  Island,  Midway  Islands, 
Kingman  Reef,  or  American  Samoa. 

Article  287  is  deleted. 

Article  298  (d)  is  amended  to  read  as 
follows: 

(d)  Tariff  Act  of  1930,  section  484  (f), 
as  amended  by  the  Customs  Adminis¬ 
trative  Act  of  1938,  section  12: 

If  any  of  the  certificates  or  documents 
necessary  to  make  entry  of  any  part  of 
merchandise  arriving  on  one  vessel  or  ve¬ 
hicle  and  consigned  to  one  consignee  have 
not  arrived,  such  part  may  be  entered  sub¬ 
sequently,  and  notation  of  the  packages  or 


A  . .  nr,n  ra\  cases  to  be  omitted  from  the  original  entry 

Article  230  (a)  is  amended  to  read  as  |  Shaii  be  made  thereon.  •  •  •  All  other 

I  merchandise  arriving  on  one  vessel  or  ve- 


1810 


FEDERAL  REGISTER,  Friday ,  July  22,  1938 


hide  and  consigned  to  one  consignee  shall 
be  lnduded  on  one  entry,  unless  the  Sec¬ 
retary  of  the  Treasury  shall  authorize  the 
inclusion  of  portions  of  such  merchandise 
In  separate  entries  under  such  rules  and 
regulations  as  he  may  prescribe. 

The  following  new  paragraphs  are  added 
to  article  298: 

(f)  If  the  collector  is  satisfied  that 
there  will  be  no  prejudice  to  the  revenue 
or  the  efficient  conduct  of  customs  busi¬ 
ness,  separate  entries  may  be  accepted 
for  portions  of  all  the  merchandise  ar¬ 
riving  on  one  vessel  or  vehicle  and  con¬ 
signed  to  one  consignee  as  provided  in 
article  290  (e)  and  also  when — 

(1)  the  consignee  desires  to  enter  such 
portions  under  different  forms  of  entry 
for  transportation  to  different  ports  of 
entry,  or  for  warehousing  in  separate 
warehouses: 

(2)  appraisements  are  being  withheld 
upon  merchandise  of  the  class  or  kind 
constituting  a  portion  for  which  a  sepa¬ 
rate  entry  is  tendered,  or 

(3)  appeal  to  reappraisement  has  been 
taken  and  advances  are  being  made 
under  section  503  (b),  Tariff  Act  of  1930, 
on  the  class  or  kind  of  merchandise  for 
which  a  separate  entry  is  tendered  (so- 
called  “duress  entries”) ; 

(4)  the  several  portions  for  which  sep¬ 
arate  entries  are  tendered  are  covered 
by  separate  bills  of  lading; 

(5)  the  consignment  consists  of  differ¬ 
ent  classes  of  merchandise  to  be  ex¬ 
amined  by  different  appraising  officers; 

(6)  the  consignment  consists  of  mer¬ 
chandise  subject  to  entry  under  bonds 
given  to  assure  accounting  for  final  dis¬ 
position;  and 

(7)  a  special  application  is  submitted 
to  the  Bureau  of  Customs  with  the 
recommendation  of  the  collector  con¬ 
cerned,  and  is  approved  by  the  Bureau. 

(g)  When  separate  entries  are  made 
under  the  preceding  paragraphs,  the 
entries  must  be  presented  simultaneously 
when  practicable,  a  separate  consignee’s 
declaration  must  be  filed  for  each  entry, 
and  except  when  a  portion  of  the  mer¬ 
chandise  is  entered  under  section  308, 
Tariff  Act  of  1930,  each  entry  must  cover 
whole  packages  or  not  less  than  one 
ton  of  merchandise  in  bulk. 

(h)  When  separate  entries  are  made 
under  paragraph  (f )  for  merchandise 
covered  by  a  single  bill  of  lading,  com¬ 
pliance  with  article  290  (e)  of  these 
regulations  shall  be  required,  except  that 
the  endorsement  required  by  article  290 
(e)  (2)  shall  read  as  follows: 

As  portions  of  the  within -described 
merchandise  will  be  covered  by  separate 
entries,  the  undersigned  consignee  ex¬ 
pressly  waives  the  right  granted  by  sec¬ 
tion  484  (j).  Tariff  Act  of  1930,  to  have 
this  bill  of  lading  returned. 

Article  300  (c)  (2)  is  amended  to  read 
as  follows: 

(2)  Tariff  Act  of  1930,  section  485  (f), 
as  amended  by  the  Customs  Adminis¬ 
trative  Act  of  1938,  section  13: 


Whenever  such  merchandise  is  consigned 
to  a  deceased  person,  or  to  an  insolvent  per¬ 
son  who  has  assigned  the  same  for  the 
benefit  of  his  creditors,  the  executor  or  ad¬ 
ministrator,  or  the  assignee  of  such  person 
or  receiver  or  trustee  in  bankruptcy,  shall 
be  considered  as  the  consignee;  when  con¬ 
signed  to  a  partnership  the  declaration  of 
one  of  the  partners  only  shall  be  required, 
and  when  consigned  to  a  corporation  such 
declaration  may  be  made  by  any  officer  of 
such  corporation.  Whether  the  consignee 
is  an  individual,  a  partnership,  or  a  corpora¬ 
tion,  the  declaration  may  be  made  by  any 
person  who  has  knowledge  of  the  facts  and 
who  is  specifically  authorized  by  such  indi¬ 
vidual,  a  member  of  such  partnership,  or  an 
officer  of  such  corporation  to  make  such 
declaration. 

Article  300  (c)  (3)  is  amended  by  de¬ 
leting  the  last  two  sentences  and  sub¬ 
stituting  therefor  the  following: 

If  the  agent  is  not  in  possession  of  the 
consignee’s  declaration  on  customs 
Form  3347— A  at  the  time  the  agent 
makes  entry,  the  bond  required  by  sec¬ 
tion  485  (c)  must  be  given  on  customs 
Form  7551  or  other  appropriate  form 
and  must  be  conditioned  for  the  pro¬ 
duction  of  the  consignee’s  declaration. 

Article  308  is  amended  to  read  as  fol¬ 
lows: 

Art.  308.  Reimportation.  —  Dutiable 
merchandise  imported  and  afterwards 
exported,  although  it  may  have  paid 
duty  on  the  first  importation,  is  liable  to 
duty  on  every  subsequent  importation 
into  the  United  States;  but  this  does 
not  apply  to— 

(1)  personal  and  household  effects 
taken  abroad  by  a  resident  of  the  United 
States  and  brought  back  on  his  return 
to  this  country; 

(2)  professional  books,  implements, 
instruments,  and  tools  of  trade,  occupa¬ 
tion  or  employment,  taken  abroad  by 
any  individual  and  brought  back  on  his 
return  to  this  country; 

(3)  automobiles  and  other  vehicles 
taken  abroad  for  noncommercial  use; 

(4)  steel  boxes,  casks,  barrels,  carboys, 
bags,  quicksilver  flasks  or  bottles,  metal 
drums,  or  other  substantial  outer  con¬ 
tainers  exported  from  the  United  States 
empty  and  returned  as  usual  containers 
or  coverings  of  merchandise,  or  exported 
filled  with  products  of  the  United  States 
and  returned  empty  or  as  the  usual  con¬ 
tainers  or  coverings  of  merchandise; 

(5)  articles  exported  from  the  United 
States  for  repairs  or  alterations,  which 
may  be  returned  upon  the  payment  of 
a  duty  upon  the  value  of  the  repairs  ! 
or  alterations  at  the  rate  or  rates  which 
would  otherwise  apply  to  the  article  it¬ 
self  in  its  repaired  or  altered  condition; 

(6)  articles  exported  for  exhibition 
under  certain  conditions; 

(7)  domestic  animals  taken  abroad 
for  temporary  pasturage  purposes  and 
returned  within  eight  months;  nor 

(8)  any  other  reimported  articles  the 
free  entry  of  which  is  specifically  pro¬ 
vided  for. 

Article  312  (a)  is  amended  to  read  as 
follows: 


(a)  Tariff  Act  of  1930,  section  499,  as 
amended  by  the  Customs  Administra¬ 
tive  Act  of  1938,  section  16  (a) : 

•  *  *  The  collector  shall  designate  the 

packages  or  quantities  covered  by  any  in¬ 
voice  or  entry  which  are  to  be  opened  and 
examined  for  the  purpose  of  appraisement 
or  otherwise  and  shall  order  such  packages 
or  quantities  to  be  sent  to  the  public  stores 
or  other  places  for  such  purpose.  Not  less 
than  one  package  of  every  invoice  and  not 
less  than  one  package  of  every  ten  pack¬ 
ages  of  merchandise,  shall  be  so  designated 
unless  the  Secretary  of  the  Treasury,  from 
the  character  and  description  of  the  mer¬ 
chandise,  is  of  the  opinion  that  the  exam¬ 
ination  of  a  less  proportion  of  packages 
will  amply  protect  the  revenue  and  by  spe¬ 
cial  regulation  or  instruction,  the  applica¬ 
tion  of  which  may  be  restricted  to  one  or 
more  individual  ports  or  to  one  or  more  im¬ 
portations  or  one  or  more  classes  of  mer¬ 
chandise,  permit  a  less  number  of  pack¬ 
ages  to  be  examined.  All  such  special  reg¬ 
ulations  or  instructions  shall  be  published 
in  the  weekly  Treasury  Decisions  within 
fifteen  days  after  issuance  and  before  the 
liquidation  of  any  entries  affected  thereby. 
The  collector  or  the  appraiser  may  require 
such  additional  packages  or  quantities  as 
either  of  them  may  deem  necessary.  *  *  * 

Paragraph  (b)  of  article  312  is  deleted 
and  paragraphs  (c)  and  (d)  are  redesig¬ 
nated  (b)  and  (c),  respectively. 

Article  315  is  amended  by  deleting 
“examined”  from  the  caption  thereof. 

Article  315  (a)  is  amended  to  read  as 
follows: 

(a)  Tariff  Act  of  1930,  section  499,  as 
amended  by  the  Customs  Administrative 
Act  of  1938,  section  15: 

Imported  merchandise,  required  by  law  or 
regulations  made  in  pursuance  thereof  to 
be  inspected,  examined,  or  appraised,  shall 
not  be  delivered  from  customs  custody,  ex¬ 
cept  under  such  bond  or  other  security  as 
may  be  prescribed  by  the  Secretary  of  the 
Treasury  to  assure  compliance  with  all  ap¬ 
plicable  laws,  regulations,  and  instructions 
which  the  Secretary  of  the  Treasury  or  the 
Customs  Service  is  authorized  to  enforce, 
until  it  has  been  inspected,  examined,  or 
appraised  and  is  reported  by  the  appraiser 
to  have  been  truly  and  correctly  invoiced 
and  found  to  comply  with  the  requirements 
of  the  laws  of  the  United  states.  *  *  • 

Article  315  is  further  amended  by  re¬ 
designating  paragraphs  (b),  (c),  (d), 
and  (e)  as  paragraphs  (c),  (d),  (e),  and 
(f),  respectively,  and  by  adding  a  new 
paragraph  designated  (b),  reading  as 
follows: 

(b)  Merchandise  which  has  not  been 
designated  for  examination  for  the  pur¬ 
pose  of  appraisement  or  otherwise  may 
be  released  from  customs  custody  in  ac¬ 
cordance  with  the  provisions  of  article 
314. 

Article  317  (a)  is  amended  by  deleting 
the  colon  in  the  second  line  and  adding 
the  following: 

(a) ,  as  amended  by  the  Customs  Admin¬ 
istrative  Act  of  1938,  section  22  (a) : 

Article  318  is  amended  to  read  as 
follows: 

Art.  318.  Liability  of  importers  and 
sureties. — (a)  The  importer  of  goods  en¬ 
tered  for  warehousing  is  not  only  liable 
for  the  payment  of  increased  duties  as 
principal  on  the  warehouse  entry  bond, 
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but  also  by  reason  of  his  personal  lia¬ 
bility  as  consignee.  Under  the  first  con¬ 
dition  of  the  warehouse  entry  bond  the 
sureties  on  the  bond  are  liable  for  the 
payment  of  duties  and  customs  charges 
not  paid  by  the  principal  on  the  bond, 
whether  such  duties  and  charges  are 
finally  ascertained  when  the  merchan¬ 
dise  is  withdrawn  from  customs  custody 
or  thereafter. 

(b)  Original  importers  and  their  sure¬ 
ties  are  not  relieved  from  any  personal 
or  bond  liability  to  the  Government  by 
a  transfer  of  the  right  to  withdraw  goods 
from  a  bonded  warehouse,  unless  a  bond 
is  filed  by  the  transferee  on  customs 
Form  7555,  in  which  case  the  transferor 
and  his  sureties  shall  be  relieved  from 
the  payment  of  duties,  charges,  and  ex¬ 
actions  on  the  merchandise  the  subject 
of  the  transfer,  but  shall  remain  bound 
by  all  other  unsatisfied  conditions  of  the 
bond.  (See  art.  332  (a) .) 

Article  319  is  revoked  (see  arts.  298  (f) 
and  (g) ,  918  (e) ,  and  945) . 

Article  329  (a)  is  amended  by  deleting 
the  colon  in  the  second  line  and  adding 
the  following: 

(a) ,  as  amended  by  Jhe  Customs  Ad¬ 
ministrative  Act  of  1938,  sections  22  (a) 
and  23  (a) : 

Article  329  (a)  is  further  amended  by 
deleting  “(or  ten  months  in  the  case  of 
grain)  ”  in  the  fourth  line. 

Article  332  is  amended  by  redesig¬ 
nating  paragraphs  (a),  (b),  and  (c)  as 
paragraphs  (b),  (c),  and  (d),  respec¬ 
tively,  and  by  adding  new  paragraphs 
designated  (a),  and  (e),  reading  as  fol¬ 
lows: 

(a)  Tariff  Act  of  1930,  section  557 

(b) ,  as  amended  by  the  Customs  Admin¬ 
istrative  Act  of  1938,  section  22  (a) : 

The  right  to  withdraw  any  merchandise 
entered  in  accordance  with  subsection  (a) 
of  this  section  for  the  purposes  specified 
in  such  subsection  may  be  transferred  upon 
compliance  with  regulations  prescribed  by 
the  Secretary  of  the  Treasury.  So  long  as 
any  such  transfer  remains  unrevoked  the 
transferee  shall  have,  with  respect  to  the 
merchandise  the  subject  of  the  transfer,  all 
rights  to  file  protests,  and  to  the  privileges 
provided  for  in  this  section  and  in  sections 
562  and  563  of  this  Act  which  would  other¬ 
wise  be  possessed  by  the  transferor.  The 
transferee  shall  also  have  the  right  to  re¬ 
ceive  all  lawful  refunds  of  moneys  paid  by 
him  to  the  United  States  with  respect  to  the 
merchandise  and  no  revocation  of  any  trans-  ! 
fer  shall  deprive  him  of  this  right.  Any 
such  transfer  may  be  made  irrevocable  by 
the  filing  of  a  bond  of  the  transferee  in 
such  amount  and  with  such  conditions  as 
the  Secretary  of  the  Treasury  shall  prescribe, 
Including  an  obligation  to  pay  all  unpaid 
regular,  increased,  and  additional  duties, 
charges,  and  exactions  on  the  merchandise 
the  subject  of  the  transfer.  Upon  the  filing 
of  such  bond  the  transferor  shall  be  re¬ 
lieved  from  liability  for  the  payment  of 
duties,  charges,  and  exactions  on  the  mer¬ 
chandise  the  subject  of  the  transfer,  but 
shall  remain  bound  by  all  other  unsatisfied 
conditions  of  his  bond. 

(e)  If  a  bond  is  filed  by  the  trans¬ 
feree  on  customs  Form  7555,  the  right 
of  the  transferee  to  withdraw  the  mer¬ 


chandise  may  not  thereafter  be  revoked 
by  the  person  who  made  the  warehouse 
entry. 

Article  333  (b)  is  amended  to  read  as 
follows: 

(b)  Any  difference  between  the  total 
estimated  duties  deposited  and  the  total 
liquidated  duties  accruing  on  merchan¬ 
dise  withdrawn  for  consumption  before 
the  liquidation  or  reliquidation  of  the 
warehouse  entry,  if  less  than  $1,  shall 
be  disregarded  and  if  $1  or  more  shall 
be  collected  or  refunded  as  the  case  may 
be.  An  unnumbered  statement  shall  be 
prepared  by  the  collector  in  duplicate  on 
customs  Form  7505,  showing  the  total 
number  of  withdrawals  for  consumption 
made  before  the  liquidation  or  reliqui¬ 
dation  of  the  warehouse  entry,  the  total 
estimated  duties  deposited,  the  total 
liquidated  duties  accrued  on  the  mer¬ 
chandise  covered  by  such  withdrawals, 
and  any  increased  duties  due  or  excess 
duties  deposited.  The  collector  shall 
promptly  forward  the  duplicate  state¬ 
ment  to  the  comptroller. 

Article  333  (c)  is  amended  by  deleting 
“the  difference”  in  the  first  line  and  sub¬ 
stituting  therefor  “a  difference  of  $1  or 
more.” 

Article  334  (a)  is  amended  by  delet¬ 
ing  the  colon  in  the  first  line  and  add¬ 
ing  the  following: 

(a),  as  amended  by  the  Customs  Ad¬ 
ministrative  Act  of  1938,  sections  2,  22 
(a),  and  23  (a) : 

Article  334  (a)  is  further  amended  by 
deleting  “(or  10  months  in  the  case  of 
grain)”  in  the  seventh  and  fourteenth 
lines,  and  by  inserting  “Wake  Island, 
Midway  Islands,  Kingman  Reef,”  before 
“or  the  Island  of  Guam,”  in  the  tenth 
and  eleventh  lines. 

Article  342  (c)  is  amended  to  read  as 
follows: 

(c)  Tariff  Act  of  1930,  section  558  (a) 
(2) ,  as  amended  by  the  Customs  Admin¬ 
istrative  Act  of  1938,  section  24: 

No  remission,  abatement,  refund,  or  draw¬ 
back  of  estimated  or  liquidated  duty  shall 
be  allowed  because  of  the  exportation  or 
destruction  of  any  merchandise  after  its  re¬ 
lease  from  the  custody  of  the  Government, 
except  in  the  following  cases: 

•  *  •  *  * 

When  prohibited  articles  have  been  regu¬ 
larly  entered  in  good  faith  and  are  subse¬ 
quently  exported  or  destroyed  pursuant  to  a 
law  of  the  United  States  and  under  such 
regulations  as  the  Secretary  of  the  Treasury 
may  prescribe; 

•  •  •  •  • 

Paragraph  (d)  of  article  342  is  redes¬ 
ignated  paragraph  (e)  and  a  new  para¬ 
graph  designated  (d)  is  added,  reading 
as  follows: 

(d)  Merchandise  regularly  entered  in 
good  faith  and  denied  admission  into 
the  United  States  by  any  Government 
agency,  if  exported  under  customs  super¬ 
vision,  may  be  treated  as  a  nonimporta¬ 
tion  with  refund  of  duty  deposited  and 


without  the  assessment  of  additional 
duty.  (As  to  destruction  of  such  mer¬ 
chandise,  see  art.  806  (e) .) 

Article  365  is  amended  to  read  as  fol¬ 
lows: 

Art.  365.  Importations  not  exceeding 
$1  in  value. — (a)  Tariff  Act  of  1930,  sec¬ 
tion  321,  as  amended  by  the  Customs 
Administrative  Act  of  1938,  section  7: 

Collectors  of  customs  are  hereby  author¬ 
ized  under  such  regulations  as  the  Sec¬ 
retary  of  the  Treasury  may  prescribe, 

•  *  *  to  admit  articles  free  of  duty 

when  the  expense  and  inconvenience  of  col¬ 
lecting  the  duty  accruing  thereon  would  be 
disproportionate  to  the  amount  of  such 
duty,  but  the  aggregate  value  of  articles 
imported  by  one  person  on  one  day  and 
exempted  from  the  payment  of  duty  under 
the  authority  of  this  section  shall  not  ex¬ 
ceed  •  *  *  $1  •  •  •.  [See  art. 
423  (i).l 

(b)  Customs  officers  may  pass  free  of 
duty,  without  issuing  a  mail  entry  there¬ 
for,  parcels  containing  articles  (except 
those  subject  to  internal-revenue  tax) 
the  aggregate  value  of  which  is  not 
more  than  $1,  provided  the  merchandise 
is  not  imported  for  sale  or  forwarded 
in  a  manner  designed  to  evade  the  pay¬ 
ment  of  customs  duty.  Where  such  im¬ 
portations  are  subject  to  internal-reve¬ 
nue  tax,  both  duty  and  tax  shall  be 
assessed.  (See  arts.  283  and  832.) 

Article  392  is  amended  by  deleting  the 
first  three  sentences  and  substituting 
therefor  the  following: 

The  requirements  of  the  customs  laws 
and  regulations  relating  to  the  marking 
of  imported  merchandise  to  indicate  the 
country  of  origin  shall  be  strictly  en¬ 
forced.  When  merchandise  imported  by 
mail,  not  meeting  those  requirements,  is 
not  to  be  delivered  from  the  post  office 
where  it  has  been  given  a  customs  ex¬ 
amination,  the  examining  customs  offi¬ 
cer  shall  place  in  the  envelope  contain¬ 
ing  the  mail  entry  a  copy  of  customs 
Form  3475,  containing  instructions  to 
the  postmaster  concerning  the  marking 
to  be  required  before  delivery. 

Article  396  is  amended  to  read  as  fol¬ 
lows: 

Art.  396.  Free  entry  authorized. — Tar¬ 
iff  Act  of  1930,  paragraph  1615  (free 
list),  as  amended  by  the  Customs  Ad¬ 
ministrative  Act  of  1938,  section  35: 

(a)  Articles,  the  growth,  produce,  or  man¬ 
ufacture  of  the  United  States,  when  returned 
after  having  been  exported,  without  having 
been  advanced  in  value  or  improved  in  con¬ 
dition  by  any  process  of  manufacture  or 
other  means. 

(b)  Steel  boxes,  casks,  barrels,  carboys, 
bags,  quicksilver  flasks  or  bottles,  metal 
drums,  and  other  substantial  outer  con¬ 
tainers  of  domestic  or  foreign  manufacture, 
exported  empty  and  returned  as  usual  con¬ 
tainers  or  coverings  of  merchandise,  or  ex¬ 
ported  filled  with  products  of  the  United 
States  and  returned  empty  or  as  the  usual 
containers  or  coverings  of  merchandise,  in¬ 
cluding  shooks  and  staves  produced  in  the 
United  States  when  returned  as  boxes  or 
barrels  in  use  as  the  usual  containers  of 
merchandise. 

(c)  Photographic  dry  plates  and  films  of 
the  manufacture  of  the  United  States  (ex¬ 
cept  moving-picture  films  to  be  used  for 
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commercial  purposes),  exposed  abroad, 
whether  developed  or  not. 

(d)  Photographic  films  light  struck  or 
otherwise  damaged,  or  worn  out,  so  as  to  be 
unsuitable  for  any  other  purposes  than  the 
recovery  of  the  constituent  materials,  pro¬ 
vided  the  basic  films  are  of  the  manufacture 
of  the  United  States. 

*  *  •  *  • 

(h)  The  allowance  of  total  or  partial  ex¬ 
emption  from  duty  under  any  provisions  of 
this  paragraph  shall  be  subject  to  such  reg¬ 
ulations  as  to  proof  of  identity  and  compli¬ 
ance  with  the  conditions  of  this  paragraph 
as  the  Secretary  of  the  Treasury  may  pre¬ 
scribe. 

Article  397  is  amended  by  deleting  par¬ 
agraphs  (c)  and  (d)  and  substituting 
therefor  a  new  paragraph  (c)  reading  as 
follows: 

(c)  In  the  case  of  moving-picture  films 
exposed  abroad,  free  entry  shall  not  be 
allowed  under  paragraph  1615  (c)  unless 
the  requirements  set  forth  above  in  this 
article  are  met  and  the  collector  is  satis¬ 
fied  by  an  affidavit  of  the  importer  and 
such  other  evidence  as  the  collector  shall 
deem  necessary  that  the  films  are  not  to 
be  used  for  commercial  purposes.  Such 
moving-picture  films,  when  imported  in 
passengers’  baggage,  may  be  passed  free 
of  duty  without  compliance  with  the  re¬ 
quirements  of  this  article  if  the  collector 
is  satisfied  that  the  films  were  manufac¬ 
tured  in  the  United  States  and  are  not 
to  be  used  for  commercial  purposes. 

Article  398  (a)  is  amended  by  deleting 
the  first  sentence  and  substituting  there¬ 
for  the  following: 

(a)  The  collector  may  waive  record 
evidence  of  exportation  and  declaration 
of  the  foreign  shipper  provided  for  in 
article  397  (a)  if  he  is  satisfied  by  the 
production  of  other  evidence  as  to  the 
existence  of  all  the  facts  upon  which  the 
entry  of  the  merchandise  under  para¬ 
graph  1615  is  dependent. 

Article  398  (b)  is  amended  to  read  as 
follows: 

(b)  No  evidence  relative  to  the  con¬ 
ditions  of  paragraph  1615  will  be  re¬ 
quired  in  the  case  of  articles  of  domestic 
manufacture  in  use  at  the  time  of  im¬ 
portation  as  the  usual  coverings  or  con¬ 
tainers  of  merchandise  not  subject  to  an 
ad  valorem  rate  of  duty  unless  such  ar¬ 
ticles  would  be  dutiable,  if  not  of  domes¬ 
tic  manufacture,  under  special  provisions 
of  the  tariff  act  such  as  paragraphs  217, 
328,  and  408. 

Article  399  is  amended  to  read  as 
follows: 

Art.  399.  Drawback — Internal  revenue 
tax — Articles  excluded  from,  paragraph 
1615  (a),  (b),  (c),  and  (d) . — (a)  Tariff 
Act  of  1930,  paragraph  1615  (free  list), 
as  amended  by  the  Customs  Administra¬ 
tive  Act  of  1938,  section  35: 

•  •  *  *  • 

(e)  The  foregoing  provisions  of  this  para¬ 
graph  shall  not  apply  to — 

(1)  Any  article  upon  which  an  allowance 
of  drawback  has  been  made  under  section 
313  of  this  Act  or  a  corresponding  provision 
of  a  prior  tariff  act,  unless  such  article  is  in 


use  at  the  time  of  importation  as  the  usual 
container  or  covering  of  merchandise  not 
subject  to  an  ad-valorem  rate  of  duty; 

(2)  Any  article  of  a  kind  with  respect  to 
the  importation  of  which  an  internal -reve¬ 
nue  tax  is  imposed  at  the  time  such  article 
is  entered  for  consumption  or  withdrawn 
from  warehouse  for  consumption,  unless 
such  article  was  subject  to  an  internal- 
revenue  tax  imposed  upon  production  or 
importation  at  the  time  of  its  exportation 
from  the  United  States  and  it  shall  be 
proved  that  such  tax  was  paid  before  expor¬ 
tation  and  not  refunded; 

(3)  Any  article  manufactured  or  produced 
in  a  customs  bonded  warehouse  in  the 
United  States  and  exported  under  any  pro¬ 
vision  of  law;  or 

(4)  Any  article  made  dutiable  under  the 
provisions  of  paragraph  1606  (c)  of  this 
Act. 

(f)  Upon  the  entry  for  consumption  or 
withdrawal  from  warehouse  for  consumption 
of  any  article  previously  exported,  which 
is  excepted  from  free  entry  under  this  para¬ 
graph  by  the  foregoing  subparagraph  (e) 
and  is  not  otherwise  exempted  from  the 
payment  of  duty,  there  shall  be  levied,  col¬ 
lected,  and  paid  thereon,  in  lieu  of  any 
other  duty  or  tax,  a  duty  equal  to  the  total 
duty  and  internal-revenue  tax,  if  any,  then 
imposed  with  respect  to  the  importation  of 
like  articles  not  previously  exported  from 
the  United  States,  but  in  no  case  in  excess 
of  the  sum  of  customs  draw-back,  if  any, 
proved  to  have  been  allowed  upon  the  ex¬ 
portation  of  such  article  from  the  United 
States  plus  the  amount  of  the  internal- 
revenue  tax,  if  any,  imposed  at  the  time 
such  article  is  entered  for  consumption  or 
withdrawn  from  warehouse  for  consumption 
upon  the  importation  of  like  articles  not 
previously  exported  from  the  United  States. 
Manufactured  tobacco  subject  to  duty  here¬ 
under  shall  be  retained  in  customs  custody 
until  internal-revenue  stamps  in  payment 
of  any  part  of  the  legal  duties  measured  by 
a  rate  or  amount  of  internal-revenue  tax 
shall  have  been'  placed  thereon. 

(b)  The  following  articles,  if  in  use  at 
the  time  of  importation  as  the  usual  cov¬ 
erings  or  containers  of  merchandise  not 
subject  to  an  ad  valorem  rate  of  duty, 
shall  be  admitted  free  of  duty,  even 
though  exported  with  benefit  of  draw¬ 
back: 

(1)  Steel  boxes,  casks,  barrels,  carboys, 
bags,  quicksilver  flasks  or  bottles,  metal 
drums,  and  other  substantial  outer  con¬ 
tainers  and  coverings  of  domestic  manu¬ 
facture,  exported  empty  or  filled  with 
products  of  the  United  States,  including 
shooks  and  staves  when  returned  as  boxes 
or  barrels;  and 

(2)  Other  usual  coverings  and  con¬ 
tainers  of  domestic  manufacture,  if  not 
advanced  in  value  or  improved  in  con¬ 
dition  by  any  process  of  manufacture  or 
other  means.  Pilling,  sealing,  and  label¬ 
ing  are  held  to  advance  the  value  of  the 
contents  rather  than  that  of  the  con¬ 
tainers. 

(c)  Except  as  provided  in  paragraph  | 
(b) ,  and  if  the  merchandise  is  not  other¬ 
wise  exempted  from  duty,  the  entry  shall 
not  be  liquidated  free  of  duty  unless  the 
collector  is  satisfied  from  the  certificate 
of  exportation  or  other  evidence  or  in¬ 
formation  that  no  drawback  was  allowed 
at  the  time  of  exportation  and  that  the 
merchandise  is  not  subject  to  a  duty 
equal  to  the  internal-revenue  tax  im¬ 
posed  on  the  importation  of  like  articles 
not  previously  exported  from  the  United 


States.  In  the  absence  of  satisfactory 
evidence  or  information  as  to  the  allow¬ 
ance  or  nonallowance  of  drawback,  the 
entry  shall  be  liquidated  with  the  assess¬ 
ment  of  duty  equal  to  the  total  duty  and 
internal -revenue  tax,  if  any,  imposed 
with  respect  to  the  importation  of  like 
articles  not  previously  exported  from  the 
United  States.  If  the  amount  of  draw¬ 
back  allowed  has  been  proved,  the  duty 
assessed  shall  be  in  the  amount  of  the 
drawback  plus  the  amount  of  any  inter¬ 
nal-revenue  tax  imposed  with  respect  to 
the  importation  of  like  articles  not  previ¬ 
ously  exported  from  the  United  States,  or 
in  the  amount  of  the  duty  and  any  inter¬ 
nal-revenue  tax  imposed  on  the  importa¬ 
tion  of  like  articles  not  previously  ex¬ 
ported  from  the  United  States,  whichever 
is  the  lower. 

(d)  Articles  manufactured  or  produced 
in  a  customs  bonded  warehouse  and  ex¬ 
ported  shall  be  subject  on  reimportation 
to  a  duty  equal  to  the  total  duty  and 
internal-revenue  tax,  if  any,  imposed  at 
the  time  of  entry  for  consumption  or 
withdrawal  from  warehouse  for  con¬ 
sumption  with  respect  to  the  importa¬ 
tion  of  like  articles  not  previously  ex¬ 
ported  from  the  United  States. 

(e)  Animals  straying  across  the  border 
or  driven  across  the  border  for  pastur¬ 
age  purposes  or  for  feeding  to  improve 
them  for  the  market  and  not  returned 
within  eight  months  are  excluded  from 
free  entry  as  domestic  products  returned. 

Article  402  (a)  is  amended  to  read  as 
follows: 

(a)  Shooks  and  staves  produced  in  the 
United  States  and  reimported  in  the 
form  of  complete  boxes  or  barrels  in  use 
as  the  usual  containers  of  merchandise 
are  exempt  from  any  duties  imposed  by 
the  tariff  laws  upon  similar  containers 
made  of  foreign  shooks  or  staves,  pro¬ 
vided  their  identity  is  established  under 
these  regulations. 

Article  405  is  amended  by  deleting  the 
caption  and  substituting  therefor  the 
following : 

Drums — Quicksilver  flasks — Outer  con¬ 
tainers. — 

Article  405  (a)  is  amended  to  read 
as  follows: 

(a)  Except  as  provided  in  article  398 
(b),  steel  boxes,  casks,  barrels,  carboys, 
bags,  quicksilver  flasks  or  bottles,  metal 
drums,  and  other  substantial  outer  con¬ 
tainers  of  domestic  manufacture  should 
be  entered  under  the  general  regulations 
governing  the  free  entry  of  domestic 
products  exported  and  returned.  If  the 
record  evidence  of  exportation  cannot 
be  produced,  the  collector  may  accept 
other  satisfactory  evidence  of  allowance 
or  nonallowance  of  drawback.  In  the 
absence  of  satisfactory  evidence  as  to  the 
allowance  of  drawback,  or  as  to  the 
amount  thereof  paid,  on  metal  drums  of 
American  manufacture,  unless  exempt 
from  duty  in  accordance  with  article 
399  (b) ,  duty  should  be  assessed  in  the 
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amount  of  24  cents  per  drum,  the  fair  The  caption  and  paragraph  (a)  of  ar- 
average  amount  of  drawback  paid  on  tide  408  are  amended  to  read  as  fol- 


Certified  by  me  this  _  day  of 

. . .  19... 


such  articles. 

Article  405  (b)  is  amended  to  read  as  art.  408.  Articles  exported  lor  repairs  (h)  There  shall  also  be  filed  the  cer- 
follows:  or  alterations. — (a)  Tariff  Act  of  1930,  tificate  of  registration  (customs  Form 

(b)  Steel  boxes,  casks,  barrels,  car-  paragraph  1615  (free  list),  as  amended  4455)  and  a  declaration  made  by  the 

boys,  bags,  quicksilver  flasks  or  bottles,  by  the  Customs  Administrative  Act  of  consignee,  owner,  or  agent  having 

metal  drums  and  other  substantial  outer  1938,  section  35:  knowledge  of  the  facts,  that  the  articles 

containers  of  foreign  manufacture,  if  (g)  Any  article  exported  from  the  United  entered  are  the  identical  articles  cov- 
actually  exported  from  the  United  States  states  for  repairs  or  alterations  may  be  re-  ered  by  the  certificate  of  registration, 
empty  and  returned  as  usual  containers  turned  upon  the  payment  of  a  duty  upon  and  that  the  value  or  cost  of  repairs  or 
or  coverings  of  merchandise  or  exported  rate^or^rates  which^would  appbr^t?  the  iterations  is  correctly  stated  in  the 
filled  with  products  of  the  United  States  article  itself  in  its  repaired  or  altered  con-  entry.  In  cases  where  an  article  ex- 
and  returned  empty  or  as  the  usual  dition  if  not  within  the  purview  of  this  ported  and  repaired  or  altered  abroad 

containers  or  coverings  ol  merchandise,  Bu^r^e‘Siowance  of  total  or  partial  ex-  !s  lm'“rted  |V  »  P<*s°n  not  a  regular 
sti3.ll  be  exempt  from  duty  if  exported  in  emption  from  duty  under  any  provision  of  importer,  3nd  the  exportation  was  not 
accordance  with  the  regulations  con-  this  paragraph  shall  be  subject  to  such  made  in  accordance  with  these  regula- 
tained  in  article  402  (d) ,  (e) ,  (f ) ,  ex-  regulations  as  to  proof  of  identity  and  tions,  the  collector,  if  satisfied  as  to  the 

cept  that  the  notice  of  intent  shall  be  on  paragraph6  asWthe  Secretary1  of  the  Treasury  bona  fides  of  transaction  and  that 
customs  Form  4481  and  the  certificate  may  prescribe.  the  exporter  was  ignorant  of  the  regu- 

of  exportation  issued  by  the  collector  on  _  .  f  .  ,,,,,,  -  lation  requirements,  may  waive  the 

Customs  Form  4473,  and  if  there  are  are  a^iend^d  2  production  of  the  certificate  of  registra- 

filed  in  connection  with  the  entry  an  *™cle  408  are  amended  to  read  as  tion  (CUSt0ms  Form  4455)  and  compli- 
affidavit  of  the  importer  on  customs  I0110ws:  ance  with  so  much  of  these  regulations 

Form  3289  and  certificates  of  the  foreign  (g)  If  at  the  time  of  reimportation  as  relates  to  the  exportation  under  such 
shipper  and  the  American  consul  as  pre-  the  value  of  the  articles,  in  their  re-  certificate. 

scribed  in  paragraphs  (c)  and  (d)  of  paired  or  altered  condition,  exceeds  $100,  (i)  When  the  value  of  the  returned 

this  article.  Prior  to  exportation  from  there  shall  be  filed  in  connection  with  articles  in  their  repaired  or  altered  con- 
the  United  States  such  articles  must  be  the  entry  an  invoice  showing  separately  dition,  is  less  than  $100,  a  bill  or  state- 
permanently  and  indelibly  marked  for  the  value  of  the  articles  in  their  re-  ment  showing  separately  the  value  of 
identification.  paired  or  altered  condition  and  the  cost  the  articles  in  their  repaired  or  altered 

Article  405  (c)  is  amended  to  read  as  or  value  of  1116  or  alterations,  condition  and  the  cost  or  value  of  the 

follows*  This  invoice  shall  be  certified  by  the  repairs  or  alterations  may  be  accepted  in 


Consul  of  the  United  States  of  America. 
(h)  There  shall  also  be  filed  the  cer- 


metal  drums  and  other  substantial  outer 
containers  of  foreign  manufacture,  if 


may  prescribe.  the  exporter  was  ignorant  of  the  regu- 

_  ,  lation  requirements,  may  waive  the 

(5)  to  (1) ,  inclusive,  of  production  of  the  certificate  of  registra- 
article  408  are  amended  to  read  as  tlon  (customs  Form  4455)  and  compli- 
follows.  ance  so  much  0f  these  regulations 

(g)  If  at  the  time  of  reimportation  as  relates  to  the  exportation  under  such 
the  value  of  the  articles,  in  their  re-  certificate. 

paired  or  altered  condition,  exceeds  $100,  (i)  When  the  value  of  the  returned 


(c)  A  foreign  shipper  desiring  to  re-  jS  Qf  a  class  requiring  a  consular  invoice,  the  certificate  of  the  person  in  the  for- 
turn  to  the  United  States  any  articles  and  shall  have  attached  thereto  a  cer-  eign  country  who  made  the  repairs  or 
described  in  the  preceding  paragraph  tificate,  certified  by  an  American  consul,  alterations  need  not  be  filed, 
should  furnish  the  American  consul  at  made  by  the  person  in  the  foreign  coun-  (j)  Collectors  shall  require  at  the  time 
the  place  of  shipment  with  a  certificate  try  who  made  the  repairs  or  alterations,  of  entry  a  deposit  of  estimated  duties, 
in  the  following  form:  This  certificate  shall  be  in  substantially  based  upon  the  value  of  the  repairs  or 

t, _ _  of _ _  the  following  form:  alterations,  and  shall  order  all  packages 

do  hereby  certify  that  to  the  best  of  my  containing  such  articles  to  the  ap- 

knowledge  and  belief  the  (steel  boxes,  casks.  ( Place  and  date)  praiser’s  stores  for  identification  of  the 

barrels,  carboys,  bags,  quicksilver  flasks  or  _  inaw  aiia  aaiej  .  ,  ,  .  _  ,  .  ,.  , 

bottles,  metal  drums  and  other  substantial  --■ — - - - - - *  do  solemnly  and  articles  and  appraisement  of  the  value 

mere)  *  mentioned  in  (the  an-  truly  declare,  that  the  articles  herein  speci-  0f  the  repairs  or  alterations. 

«)  (invoice  No  of  bSef't^lctotlSPaSS  ^2  (k)  Special  investigations  shall  be 

19-)  1  (S> on  i?_.  yfr“m  made  when  there  is  suspicion  that  sub- 

ited  States  at  the  port  of  _  (Date  of  receipt)  stitution  has  occurred,  when  there  is 

per  ss - on -  --- - - - U  S' A':  question  as  to  the  amount  and  nature  of 

19 ( enmtv  _ )  (filled  (Name  of  owner  in  the  United  States)  I  fVtn  rnnolro  At*  r%  1  tnro f i  Arrc  nr  in  Q  nu 


This  invoice  shall  be  certified  by  the  repairs  or  alterations  may  be  accepted  in 
American  consul  when  the  merchandise  lieu  of  a  certified  consular  invoice  and 


barrels,  carboys,  bags,  quicksilver  flasks  or 
bottles,  metal  drums  and  other  substantial 


outer  containers)  1  mentioned  in  (the  an-  declare,  that  the  articles  herein  specl- 

nexed  invoice)  (invoice  No. _ of _  £fd  are  to  the  best  of  my  knowledge  and 


of  _  and  were  exported 

from  the  United  States  at  the  port  of _ 

_ _  per  SS _ on - 

_ _  19 _ (empty  _ )  (filled 


with  _ II _ ),*  and  that  the  same  that  they  were  received  by  me  (us)  for  the 

are  being  returned  to  the  United  States  so^e  purpose  of  being  repaired  or  altered; 


(empty _ )  (filled  with _ 

- ).* 


(Date  of  receipt)  stitution  has  occurred,  when  there  is 

(S^5J^'£uSuffia5S55,W-8'*i  ?’>estlon  f  40  the  amount  and  nature  of 
that  they  were  received  by  me  (us)  for  the  the  rePairs  or  alterations,  or  in  any 
sole  purpose  of  being  repaired  or  altered;  other  case  when  there  is  doubt  as  to  the 
that  the  repairs  or  alterations  described  in  bona  fides  of  a  particular  transaction. 


(Shipper)  alterations  and  the  value  of  the  articles  after  tion,  change,  addition,  renovation,  clean- 

Article  405  (e)  is  amended  to  read  as  repair  or  alteration  are  correctly  stated  be-  ing  or  other  treatment  which  does  not 
follows :  I^a^^no^utuno^wtate^ha,  destroy  toe  ld entity  of  the  article  ex- 

(e)  If  claim  for  exemption  from  duty  originally  received  by  me  (us)  from  the  ported  or  create  a  new  or  different 


^ow’  or  al.ter3/*  (1)  The  term  “repairs  or  alterations” 

tions  have  actually  been  made  by  me  (us) ,  ,  _  ,  .  _  _ , _ 

that  the  cost  or  value  of  such  repairs  or  hereby  defined  to  mean  any  restora- 


for  foreign  steel  boxes,  casks,  barrels,  owners  thereof  mentioned  above, 
carboys,  bags,  quicksilver  flasks  or  bot-  (Signature) 

ties,  metal  drums,  or  other  substantial  _ 

outer  containers  is  made  at  the  time  of  (Capacity) 

entry,  the  certificates  of  the  foreign  - 

shipper  and  American  consul  may  be 

accepted  if  produced  at  any  time  prior  and  r^?PtiQ°°Hof 

to  the  liquidation  of  the  entry.  numbers  0f  repairs  I  repairs  or 

or  alterations  alteration 

Article  406  is  amended  by  inserting  uiy; 

“of  domestic  manufacture”  in  the  first - 

line  before  “exported”  and  by  deleting 
the  last  sentence. 

1  Cross  out  inapplicable  words.  . 

No.  142 - 2 


Marks 

and 

numbers 

(quan¬ 

tity) 


Description  of 
articles  and 
of  repairs 
or  alterations 

Cost  or 
value  of 
repairs  or 
alterations 

Total 
value  of 
articles 
after  re¬ 
pairs  or 
alterations 

article. 

Article  409  (b)  is  amended  by  insert¬ 
ing  “or  alterations”  after  “repairs”  in 
the  third  line. 

Article  419  (a)  is  amended  to  read  as 
follows: 

(a)  Tariff  Act  of  1930,  paragraph  1798 
(free  list),  as  amended  by  the  Liquor 
Tax  Administration  Act,  approved  June 
26,  1936,  section  337,  and  by  the  Customs 
Administrative  Act  of  1938,  section  36: 

•  •  •  in  case  of  residents  of  the  United 

States  returning  from  abroad  all  wearing 
|  apparel,  personal  and  household  effects, 
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•  •  •  taken  by  them  out  of  the  United 

Btates  to  foreign  countries  shall  be  ad¬ 
mitted  free  of  duty,  without  regard  to  their 
value,  upon  their  identity  being  established 
under  appropriate  rules  and  regulations  to 
be  prescribed  by  the  Secretary  of  the  Treas¬ 
ury:  Provided  further,  That  up  to  but  not 
exceeding  $100  in  value  of  articles  (includ¬ 
ing  distilled  spirits,  wines,  and  malt  liquors 
aggregating  not  more  than  one  wine  gallon 
and  including  not  more  than  one  hundred 
cigars)  acquired  abroad  by  such  resident 
of  the  United  States  as  an  incident  of  the 
foreign  Journey  for  personal  or  household 
use  or  as  souvenirs  or  curios,  but  not  bought 
on  commission  or  intended  for  sale,  shall  be 
free  of  duty:  Provided  further.  That  (a)  in 
the  case  of  articles  acquired  in  any  country 
other  than  a  contiguous  country  which 
maintains  a  free  zone  or  free  port,  the  ex¬ 
emption  authorized  by  the  preceding  pro¬ 
viso  shall  apply  only  to  articles  so  acquired 
by  a  returning  resident  who  has  remained 
beyond  the  territorial  limits  of  the  United 
States  for  a  period  of  not  less  than  forty- 
eight  hours  and  (b)  in  the  case  of  articles 
acquired  in  a  contiguous  country  which 
maintains  a  free  zone  or  free  port,  the 
Secretary  of  the  Treasury  shall  by  special 
regulation  or  instruction,  the  application  of 
which  may  be  restricted  to  one  or  more  in¬ 
dividual  ports  of  entry,  provide  that  the 
exemption  authorized  by  the  preceding  pro¬ 
viso  shall  be  applied  only  to  articles  acquired 
abroad  by  a  returning  resident  who  has  re¬ 
mained  beyond  the  territorial  limits  of  the 
United  States  for  not  less  than  such  period 
(which  period  shall  not  exceed  twenty-four 
hours)  as  the  Secretary  may  deem  neces¬ 
sary  in  the  public  interest  or  to  facilitate 
enforcement  at  the  specified  port  or  ports 
of  the  requirement  that  the  exemption  shall 
apply  only  to  articles  acquired  as  an  inci¬ 
dent  of  the  foreign  Journey:  Provided  fur¬ 
ther,  That  the  exemption  authorized  by  the 
second  preceding  proviso  shall  apply  only 
to  articles  declared  in  accordance  with  regu¬ 
lations  to  be  prescribed  by  the  Secretary  of 
the  Treasury  by  a  returning  resident  who 
has  not  taken  advantage  of  the  said  ex¬ 
emption  within  the  thirty-day  period  im¬ 
mediately  preceding  his  return  to  the  United 
States:  Provided  further,  That  no  such  spe¬ 
cial  regulation  or  instruction  shall  take  ef¬ 
fect  until  the  lapse  of  ninety  days  after  the 
date  of  such  special  regulation  or  instruc¬ 
tion:  And  provided  further.  That  all  articles 
exempted  by  this  paragraph  from  the  pay¬ 
ment  of  duty  shall  also  be  exempt  from  the 
payment  of  any  internal-revenue  taxes. 

Article  419  (c)  is  amended  to  read  as 
follows: 

(c)  The  $100  exemption  shall  not  be 
granted  a  resident  of  the  United  States 
who  has  taken  advantage  of  such  ex¬ 
emption  within  the  30 -day  period  im¬ 
mediately  preceding  his  return  to  the 
United  States.  The  date  of  the  pas¬ 
senger’s  latest  arrival  in  connection  with 
which  such  an  exemption  was  allowed 
shall  be  deemed  the  date  he  took  ad¬ 
vantage  of  the  exemption,  notwithstand¬ 
ing  the  articles  admitted  under  the  ex¬ 
emption  arrived  at  a  subsequent  date. 
A  passenger  who  has  received  a  total 
exemption  for  the  journey  of  less  than 
$100  is  not  entitled  to  apply  the  re¬ 
mainder  of  that  amount  to  articles  ac¬ 
quired  abroad  on  any  subsequent  jour¬ 
ney.  The  exemption  shall  not  be  al¬ 
lowed  in  any  case  unless  the  articles 
claimed  to  be  exempt  were  purchased  or 
otherwise  acquired  merely  as  an  incident 
of  the  foreign  journey  for  personal  or 
household  use,  but  not  bought  on  com¬ 
mission  or  intended  for  sale.  Articles 
acquired  on  one  journey  and  left  in 


a  foreign  country  are  not  subject  to  an 
exemption  accruing  upon  a  passenger’s 
return  from  a  subsequent  journey. 

Article  419  (d)  is  amended  to  read  as 
follows: 

(d)  In  the  case  of  articles  acquired 
otherwise  than  in  a  contiguous  foreign 
country  which  maintains  a  free  zone  or 
free  port  no  exemption  shall  be  allowed 
unless  the  returning  resident  has  re¬ 
mained  beyond  the  territorial  limits  of 
the  United  States  for  a  period  of  not 
less  than  48  hours.  With  respect  to 
articles  acquired  in  a  contiguous  foreign 
country  which  maintains  a  free  zone  or 
free  port,  the  exemption  may  be  allowed 
i  without  regard  to  the  length  of  time 
the  returning  resident  has  remained  be¬ 
yond  the  territorial  limits  of  the  United 
States,  unless  the  resident  returns 
through  a  port  with  respect  to  which 
there  is  in  effect  a  special  regulation  or 
instruction  requiring  that  the  returning 
resident,  in  order  to  obtain  the  benefit 
of  the  exemption  on  such  articles,  shall 
have  remained  beyond  the  territorial 
limits  of  the  United  States  for  such 
period,  not  to  exceed  24  hours,  as  shall 
be  specified  in  the  special  regulation  or 
instruction. 

Article  419  (e)  is  amended  by  chang¬ 
ing  the  period  at  the  end  of  the  first 
sentence  thereof  to  a  comma  and  adding 
the  following: 

provided  such  articles  in  either  case  are 
listed  on  a  written  declaration  presented 
to  the  customs  officer  at  the  time  of  the 
passenger’s  return  to  the  United  States. 

Article  419  (h)  is  amended  to  read  as 
follows: 

(h)  In  the  absence  of  the  certified 
copy  of  baggage  declaration  provided 
for  above  or  in  article  422  (c)  (4)  and 
(5),  the  exemption  shall  not  be  allowed 
for  articles  not  accompanying  the  pas¬ 
senger  or  shipped  in  bond  to  destination, 
unless  it  is  otherwise  shown  to  the  satis¬ 
faction  of  the  collector  that  the  passen¬ 
ger  presented  a  written  declaration  cov¬ 
ering  such  articles  at  the  time  of  his 
return  to  the  United  States. 

Article  420  (b)  is  amended  to  read  as 
follows: 

(b)  Cigarettes,  tobacco,  not  more  than 
100  cigars,  and  not  exceeding  an  aggre¬ 
gate  of  one  wine-gallon  of  distilled  spir¬ 
its,  wines,  and  malt  liquors  may  be  in¬ 
cluded  within  the  $100  exemption  ac¬ 
corded  each  returning  resident.  No 
internal-revenue  tax  is  payable  on  any 
articles  accorded  free  entry  under  the 
$100  exemption.  Foodstuffs  may  be  in¬ 
cluded  in  the  $100  exemption. 

Article  422  (a)  (2)  is  amended  by 
changing  the  period  at  the  end  of  the 
first  sentence  to  a  comma  and  adding 
the  following: 

and  are  intended  for  such  wear  and  use 
and  are  not  intended  for  other  persons 
or  for  sale. 


Article  422  (J)  Is  amended  by  deleting 
the  last  sentence  thereof. 

Article  423  (i)  is  amended  to  read  as 
follows: 

(i)  Tariff  Act  of  1930,  section  321,  as 
amended  by  the  Customs  Administrative 
Act  of  1938,  section  7: 

Collectors  of  customs  are  hereby  author¬ 
ized,  under  such  regulations  as  the  Secretary 
of  the  Treasury  may  prescribe,  *  *  •  to 

admit  articles  free  of  duty  when  the  ex¬ 
pense  and  inconvenience  of  collecting  the 
duty  accruing  thereon  would  be  dispropor¬ 
tionate  to  the  amount  of  such  duty,  but  the 
aggregate  value  of  articles  imported  by  one 
person  on  one  day  and  exempted  from  the 
payment  of  duty  under  the  authority  of  this 
section  shall  not  exceed  $5  in  the  case  of 
articles  accompanying,  and  for  the  personal 
or  household  use  of,  persons  arriving  in  the 
United  States,  or  $1  in  any  other  case. 

Paragraphs  designated  (j),  (k),  (1), 
and  (m)  of  article  423,  are  redesignated 
paragraphs  (k),  (1),  (m),  and  (n),  re¬ 
spectively,  and  a  new  paragraph,  desig- 
I  nated  (j) ,  is  inserted,  reading  as  follows: 

(j)  The  word  “duty”  as  used  in  the 
preceding  paragraph  does  not  include  in¬ 
ternal-revenue  tax.  The  remission  of 
duty  therein  authorized  shall  not  be  ap¬ 
plied  to  importations  subject  to  an  in¬ 
ternal-revenue  tax,  and  on  such  importa¬ 
tions  both  duty  and  tax  shall  be  collected. 
The  remission  of  duty  under  the  forego¬ 
ing  authority  shall  not  be  construed  as 
an  exemption  within  the  meaning  of  the 
third,  fourth,  and  fifth  provisos  of  para¬ 
graph  1798  of  the  tariff  act,  as  amended. 
(Sec.  528,  Tariff  Act  1930.) 

Article  434  is  amended  by  deleting  the 
matter  beginning  with  “Tariff  Act”  in 
the  first  line  and  ending  with  “exempt 
from  duty”  in  the  eighth  line  and  sub¬ 
stituting  therefor  the  following: 

(a)  Tariff  Act  of  1930,  paragraphs 
1607,  1747,  1808,  and  1809  (free  list) : 

Article  434  is  further  amended  by  de¬ 
leting  “Traffic  Act  of  1930,  section  308,” 
in  the  fifth  line,  page  269,  and  all  the 
matter  following  to  the  end  of  the  arti¬ 
cle,  and  substituting  therefor  the  fol¬ 
lowing: 

(b)  Tariff  Act  of  1930,  section  308,  as 
amended  by  the  Customs  Administrative 
Act  of  1938,  section  4: 

The  following  articles,  when  not  imported 
for  sale  or  for  sale  on  approval,  may  be 
admitted  into  the  United  States  under  such 
rules  and  regulations  as  the  Secretary  of 
the  Treasury  may  prescribe,  without  the 
payment  of  duty,  under  bond  for  their  ex¬ 
portation  within  six  months  from  the  date 
of  importation,  which  period  may,  in  the 
discretion  of  the  Secretary  of  the  Treasury 
(whether  such  articles  are  imported  before 
or  after  this  section  becomes  effective) ,  be 
extended,  upon  application,  for  a  further 
period  not  to  exceed  six  months: 

(1)  Articles  to  be  repaired,  altered,  or 
otherwise  changed  in  condition  by  processes 
which  do  not  result  in  articles  manufactured 
or  produced  in  the  United  States; 

(2)  Models  of  womeni  wearing  apparel 
imported  by  manufacturers  for  use  solely  as 
models  in  their  own  establishment,  and  not 
for  sale; 

(3)  Samples  solely  for  use  in  taking  or¬ 
ders  for  merchandise,  or  for  examination 
with  a  view  to  reproduction; 
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(4)  Articles  intended  solely  for  experi¬ 
mental  purposes,  and  upon  satisfactory 
proof  to  the  Secretary  that  any  such  article 
has  been  destroyed  because  of  its  use  for 
experimental  purposes  such  bond  may  be 
canceled  without  the  payment  of  duty; 

(5)  Automobiles,  motorcycles,  bicycles,  air¬ 
planes,  airships,  balloons,  boats,  racing  shells, 
and  similar  vehicles  and  craft,  and  horses, 
and  the  usual  equipment  of  the  foregoing; 
all  the  foregoing  which  are  brought  tem¬ 
porarily  into  the  United  States  by  nonresi¬ 
dents  (A)  for  the  purpose  of  taking  part  in 
races  or  other  specific  contests,  or  (B)  for 
the  transportation  of  such  nonresidents, 
their  families  and  guests,  and  such  inci¬ 
dental  carriage  of  articles  as  may  be  neces¬ 
sary  and  appropriate  to  the  purposes  of  the 
journey,  but  not  to  be  used  for  the  trans¬ 
portation  of  persons  or  articles  for  hire  nor 
in  any  case  primarily  for  the  carriage  of  arti¬ 
cles  (but  nothing  in  this  Act  shall  be  con¬ 
strued  as  altering  the  customary  exceptions 
of  vehicles  and  other  instruments  of  inter¬ 
national  traffic  from  the  application  of  the 
customs  laws);  and  in  the  case  of  horses, 
vehicles,  and  craft  entered  under  this  sub¬ 
division  collectors  of  customs  may,  under 
such  regulations  as  the  Secretary  of  the 
Treasury  may  prescribe,  defer  the  exaction 
of  a  bond  for  not  to  exceed  ninety  days  (or 
six  months  in  the  case  of  such  horses,  ve¬ 
hicles,  and  craft  from  a  country  which  ac¬ 
cords  a  similar  privilege  to  horses,  vehicles, 
and  craft  from  the  United  States)  after  the 
date  of  importation,  but  unless  such  horse, 
vehicle,  or  craft  is  exported  or  the  bond  is 
given  within  the  period  of  such  deferment, 
such  horse,  vehicle,  or  craft  shall  be  subject 
to  forfeiture; 

(6)  Locomotives  and  other  railroad  equip¬ 
ment  brought  temporarily  into  the  United 
States  for  use  in  clearing  obstructions,  fight¬ 
ing  fires,  or  making  emergency  repairs  on 
railroads  within  the  United  States,  or  for 
use  in  transportation  otherwise  than  in  in¬ 
ternational  traffic  when  the  Secretary  of  the 
Treasury  finds  that  the  temporary  use  of 
foreign  railroad  equipment  is  necessary  to 
meet  an  emergency; 

(7)  Containers  for  compressed  gases  which 
comply  with  the  laws  and  regulations  for  the 
transportation  of  such  containers  in  the 
United  States; 

(8)  Articles  imported  by  illustrators  and 
photographers  for  use  solely  as  models  in 
their  own  establishments,  in  the  illustrating 
of  catalogues,  pamphlets,  or  advertising  mat¬ 
ter; 

(9)  Professional  equipment,  tools  of  trade, 
and  camping  equipment  imported  for  their 
own  use  by  nonresidents  sojourning  tem¬ 
porarily  in  the  United  States,  and  articles  of 
special  design  for  temporary  use  exclusively 
in  connection  with  the  manufacture  or  pro¬ 
duction  of  articles  for  export. 

Article  435  (a)  is  amended  to  read  as 
follows: 

(a)  Entry  of  articles  under  any  of  the 
above  provisions  of  law  shall  be  made  on 
customs  Form  7501  (at  New  York  on 
customs  Form  7517-B) ,  except  that  when 
the  merchandise  does  not  exceed  $100  in 
value  the  forms  provided  for  the  informal 
entry  of  importations  received  through 
the  mails,  in  passengers’  baggage,  and 
otherwise,  may  be  used  in  proper  cases. 
When  the  articles  are  admitted  under  the 
provisions  of  section  308  (5)  without  the 
requirement  of  security  for  exportation, 
the  procedure  provided  for  in  article  477 
shall  be  followed.  There  shall  be  set 
forth  on  the  entry  (1)  the  provision  of 
law  under  which  entry  is  claimed,  (2)  a 
description  of  the  use  to  be  made  of  the 
articles,  in  sufficient  detail  to  enable  the 
collector  to  determine  whether  they  are 
entitled  to  entry  under  the  provision  of 


law  claimed,  and  (3)  a  declaration  that 
the  articles  are  not  to  be  put  to  any  other 
use  and  that  they  are  not  imported  for 
sale  or  sale  on  approval. 

Article  435  (b)  is  amended  by  deleting 
the  exception  following  “$100,”  in  the 
last  sentence  and  substituting  therefor 
the  following: 

except  in  the  case  of  articles  entered 
under  section  308  (5). 

Article  435  (d)  is  amended  by  deleting 
“bond”  in  the  eighth  line,  and  substitut¬ 
ing  therefor  “sureties.” 

Article  435  (e)  is  amended  by  deleting 
“or  deposit  of  cash  in  lieu  thereof”  in 
the  second  line. 

Article  436  (c)  is  amended  by  deleting 
“or  cash  deposit”  in  the  first  line. 

Article  440  is  amended  by  deleting  “or 
the  deposit  of  cash  equal  to  one  and  one- 
quarter  times  the  estimated  duty  in  lieu 
thereof”  in  the  sixth  and  seventh  lines. 

Article  443  (c)  is  amended  to  read  as 
follows: 

(c)  When  articles  entered  temporarily 
free  of  duty  under  bond  are  destroyed 
within  the  bonded  period  by  death,  acci¬ 
dental  fire,  or  other  casualty,  applica¬ 
tion  for  relief  from  liability  under  the 
bond  may  be  made  to  the  Bureau  of 
Customs.  The  application  should  be 
accompanied  by  an  affidavit  of  the  im¬ 
porter  or  other  person  having  knowledge 
of  the  facts,  setting  forth  the  circum¬ 
stances  of  the  destruction  of  the 
articles. 

Article  444  (a)  is  amended  by  delet¬ 
ing  “a  bond”  in  the  second  line  and  sub¬ 
stituting  “surety”  therefor. 

Article  464  (a)  is  amended  to  read  as 
follows: 

Art.  464.  Exemption  from  customs 
duties  and  internal-revenue  tax. — (a) 
Tariff  Act  of  1930,  section  309  (a) ,  (c) , 
and  (d),  as  amended  by  the  Customs 
Administrative  Act  of  1938,  section  5 
(a) : 

(a)  Exemption  from  customs  duties  and 
internal-revenue  tax. — Articles  of  foreign 
or  domestic  manufacture  or  production 
may,  under  such  regulations  as  the  Secre¬ 
tary  of  the  Treasury  may  prescribe,  be  with¬ 
drawn  from  bonded  warehouses,  bonded 
manufacturing  warehouses,  or  continuous 
customs  custody  elsewhere  than  In  a  | 
bonded  warehouse  free  of  duty  or  inter¬ 
nal-revenue  tax  for  supplies  (not  including 
equipment)  of  vessels  of  war,  in  ports  of 
the  United  States,  of  any  nation  which  may 
reciprocate  such  privilege  toward  the  ves¬ 
sels  of  war  of  the  United  States  in  Its  ports, 
or  for  supplies  (not  Including  equipment)  of 
vessels  employed  In  the  fisheries  or  in  the 
whaling  business,  or  actually  engaged  in 
foreign  trade  or  trade  between  the  Atlan¬ 
tic  and  Pacific  ports  of  the  United  States 
or  between  the  United  States  and  any  of 
its  possessions,  or  for  supplies  (not  includ¬ 
ing  equipment)  of  aircraft  registered  in  the 
United  States  and  actually  engaged  in  for¬ 
eign  trade  or  trade  between  the  United 
States  and  any  of  Its  possessions,  or  fof 
supplies  (including  equipment),  mainte¬ 
nance,  or  repair  of  aircraft  registered  In  any 
foreign  country  and  actually  engaged  In 
foreign  trade  or  trade  between  the  United 
States  and  any  of  its  possessions,  where 
such  trade  by  foreign  aircraft  is  permitted. 


(c)  Articles  removed  in,  or  returned  to, 
the  United  States. — Any  article  exempted 
from  duty  or  tax.  or  in  respect  of  which 
drawback  has  been  allowed,  under  this  sec¬ 
tion  or  section  317  of  this  Act  and  thereafter 
removed  in  the  United  States  from  any 
vessel  or  aircraft,  or  otherwise  returned  to 
the  United  States,  shall  be  treated  as  an 
importation  from  a  foreign  country. 

(d)  Reciprocal  privileges. — The  privileges 
granted  by  this  section  and  section  317  of 
this  Act  in  respect  of  aircraft  registered  In 
a  foreign  country  shall  be  allowed,  only  if 
the  Secretary  of  the  Treasury  shall  have 
been  advised  by  the  Secretary  of  Commerce 
that  he  has  found  that  such  foreign  country 
allows,  or  will  allow,  substantially  recipro¬ 
cal  privileges  In  respect  of  aircraft  regis¬ 
tered  in  the  United  States.  If  the  Secre¬ 
tary  of  Commerce  shall  advise  the  Secre¬ 
tary  of  the  Treasury  that  he  has  found  that 
a  foreign  country  has  discontinued,  or  will 
discontinue,  the  allowance  of  such  privi¬ 
leges,  the  privileges  granted  by  this  section 
and  such  section  317  shall  not  apply  there¬ 
after  in  respect  of  aircraft  registered  In  that 
foreign  country. 

Paragraphs  (b)  and  (c)  of  article  464 
are  redesignated  paragraphs  (c)  and 
(d),  respectively,  and  a  new  paragraph 

(b)  is  added,  reading  as  follows: 

(b)  Revenue  Act  of  1932,  section  630, 
as  amended  by  the  Revenue  Act  of  1938, 
section  705  (a) : 

Under  regulations  prescribed  by  the  Com¬ 
missioner,  with  the  approval  of  the  Secretary, 
no  tax  under  this  title  shall  be  imposed  upon 
any  article  sold  for  use  as  fuel  supplies, 
ships’  stores,  sea  stores,  or  legitimate  equip¬ 
ment  on  vessels  of  war  of  the  United  States 
or  of  any  foreign  nation,  vessels  employed  in 
the  fisheries  or  in  the  whaling  business,  or 
actually  engaged  in  foreign  trade  or  trade 
between  the  Atlantic  and  Pacific  ports  of 
the  United  States  or  between  the  United 
States  and  any  of  its  possessions.  Articles 
manufactured  or  produced  with  the  use  of 
articles  upon  the  importation  of  which  tax 
has  been  paid  under  this  title,  if  laden  for 
use  as  supplies  on  such  vessels,  shall  be  held 
to  be  exported  for  the  purposes  of  section 
601  (b).  The  term  “vessels”  as  used  In  this 
section  includes  civil  aircraft  employed  in 
foreign  trade  or  trade  between  the  United 
States  and  any  of  its  possessions,  and  the 
term  “vessels  of  war  of  the  United  States  or 
of  any  foreign  nation”  includes  aircraft 
owned  by  the  United  States  or  by  any  for¬ 
eign  nation  and  constituting  a  part  of  the 
armed  forces  thereof.  The  privUeges  granted 
under  this  section  in  respect  of  civil  air¬ 
craft  employed  in  foreign  trade  or  trade  be¬ 
tween  the  United  States  and  any  of  its 
possessions.  In  respect  of  aircraft  registered 
in  a  foreign  country,  shall  be  allowed  only 
If  the  Secretary  of  the  Treasury  has  been 
advised  by  the  Secretary  of  Commerce  that 
he  has  found  that  such  foreign  country 
allows,  or  will  allow,  substantially  reciprocal 
privileges  In  respect  of  aircraft  registered  in 
the  United  States.  If  the  Secretary  of  the 
Treasury  is  advised  by  the  Secretary  of  Com¬ 
merce  that  he  has  found  that  a  foreign 
country  has  discontinued  or  will  discontinue 
the  allowance  of  such  privileges,  the  privi¬ 
leges  granted  under  this  section  shall  not 
apply  thereafter  in  respect  of  civil  aircraft 
registered  in  that  foreign  country  and  em¬ 
ployed  in  foreign  trade  or  trade  between  the 
United  States  and  any  of  Its  possessions. 
[Provisions  relating  to  aircraft  effective  July 
1.  1938.] 

Redesignated  paragraph  (c)  of  article 
464  is  amended  to  read  as  follows: 

(c)  Articles  466  to  470,  inclusive,  in 
so  far  as  applicable,  shall  apply  with 
respect  to  aircraft  registered  in  the 
United  States  and  actually  engaged  in 
foreign  trade  or  trade  between  the 
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United  States  and  any  of  its  possessions 
and  aircraft  registered  in  any  foreign 
country  and  actually  engaged  in  foreign 
trade  or  trade  between  the  United  States 
and  any  of  its  possessions,  where  such 
trade  by  foreign  aircraft  is  permitted. 

Article  466  is  amended  by  adding  a 
new  paragraph,  designated  paragraph  j 
(f),  reading  as  follows: 

(f)  When  articles  are  exported  from 
continuous  customs  custody  elsewhere 
than  in  a  bonded  warehouse,  the  pro¬ 
cedure  provided  for  in  article  910  shall 
be  followed.  There  shall  be  such  exam¬ 
ination  of  the  articles  as  may  be  neces¬ 
sary  to  satisfy  the  collector  that  they 
are  subject  to  the  privileges  of  section 
309,  Tariff  Act  of  1930,  and  that  the 
value  and  quantity  declared  for  them 
are  correct. 

Article  471  is  amended  by  deleting  the 
caption  and  substituting  therefor  the 
following: 

Tobacco  products — Supplies  for  air¬ 
craft. — 

Article  471  (a)  is  amended  to  read  as 
follows: 

(a)  Tariff  Act  of  1930,  section  317,  as 
amended  by  the  Customs  Administrative 
Act  of  1938,  section  5  (b) : 

*a)  Tht  sntpment  or  delivery  of  manufac¬ 
tured  tobacco,  snuff,  cigars,  or  cigarettes,  for 
consumption  beyond  the  jurisdiction  of  the 
internal -revenue  laws  of  the  United  States, 
as  defined  by  section  3448  of  the  Revised 
Statutes,  shall  be  deemed  exportation  within 
the  meaning  of  the  customs  and  internal- 
revenue  laws  applicable  to  the  exportation 
of  such  articles  without  payment  of  duty  or 
internal-revenue  tax. 

(b)  The  shipment  or  delivery  of  any 
merchandise  for  use  as  supplies  (including 
equipment)  upon,  or  in  the  maintenance  or 
repair  of,  aircraft  registered  in  any  foreign 
country  and  actually  engaged  in  foreign  trade 
or  trade  between  the  United  States  and  any 
of  its  possessions,  where  such  trade  by  for¬ 
eign  aircraft  is  permitted,  shall  be  deemed 
an  exportation  within  the  meaning  of  the 
customs  and  internal-revenue  laws  applicable 
to  the  exportation  of  such  merchandise  with¬ 
out  the  payment  of  duty  or  internal-revenue 
tax. 

Article  477  (a)  is  amended  to  read  as 
follows: 

(a)  Tariff  Act  of  1930,  section  308  (5), 
as  amended  by  the  Customs  Administra¬ 
tive  Act  of  1938,  section  4: 

The  following  articles,  when  not  imported 
for  sale  or  for  sale  on  approval,  may  be  ad¬ 
mitted  into  the  United  States  under  such 
rules  and  regulations  as  the  Secretary  of  the 
Treasury  may  prescribe,  without  the  payment 
of  duty,  under  bond  for  their  exportation 
within  six  months  from  the  date  of  importa¬ 
tion,  which  period  may,  in  the  discretion  of 
the  Secretary  of  the  Treasury  (whether  such 
articles  are  imported  before  or  after  this  sec¬ 
tion  becomes  effective),  be  extended,  upon 
application  for  a  further  period  not  to  exceed 
six  months: 

(5)  Automobiles,  motorcycles,  bicycles, 
airplanes,  airships,  balloons,  boats,  racing 
shells,  and  similar  vehicles  and  craft,  and 
horses,  and  the  usual  equipment  of  the  fore¬ 
going:  all  the  foregoing  which  are  brought 
temporarily  into  the  United  States  by  non¬ 
residents  (A)  for  the  purpose  of  taking  part 
in  races  or  other  specific  contests,  or  (B)  for 
the  transportation  of  such  nonresidents, 
their  families  and  guests,  and  such  incidental 


carriage  of  articles  as  may  be  necessary  and 
appropriate  to  the  purposes  of  the  journey, 
but  not  to  be  used  for  the  transportation  of 
persons  or  articles  for  hire  nor  in  any  case 
primarily  for  the  carriage  of  articles  (but 
nothing  in  this  Act  shall  be  construed  as  al¬ 
tering  the  customary  exceptions  of  vehicles 
and  other  instruments  of  international  traf¬ 
fic  from  the  application  of  the  customs  laws) ; 
and  in  the  case  of  horses,  vehicles,  and  craft 
entered  under  this  subdivision  collectors  of 
customs  may,  under  such  regulations  as  the 
Secretary  of  the  Treasury  may  prescribe,  de¬ 
fer  the  exaction  of  a  bond  for  not  to  exceed 
ninety  days  (or  six  months  in  the  case  of 
such  horses,  vehicles,  and  craft  from  a  coun¬ 
try  which  accords  a  similar  privilege  to 
horses,  vehicles,  and  craft  from  the  United 
States)  after  the  date  of  importation,  but 
unless  such  horse,  vehicle,  or  craft  is  exported 
or  the  bond  is  given  within  the  period  of  such 
deferment,  such  horse,  vehicle,  or  craft  shall 
be  subject  to  forfeiture; 

Article  477  (b)  is  amended  to  read  as 
follows : 

(b)  If  the  collector  is  satisfied  of  the 
importer’s  identity  and  good  faith,  an 
article  may  be  admitted  under  the  above 
provision  of  law  for  a  stay  of  not  to 
exceed  90  days  (or  six  months  in  the 
case  of  horses,  vehicles,  and  craft  from 
a  country  which  accords  a  similar  privi¬ 
lege  to  horses,  vehicles,  and  craft  from 
the  United  States)  without  entry  or  se¬ 
curity  for  exportation.  In  such  cases, 
the  collector  shall  issue  to  the  importer 
a  certificate  on  customs  Form  4447, 
which  shall  be  delivered  with  the  horse, 
vehicle,  or  craft  covered  thereby  to  the 
customs  officer  at  the  port  of  exit  at  the 
time  of  departure.  The  customs  officer 
to  whom  the  certificate  is  surrendered 
shall  examine  the  horse,  vehicle,  or 
craft,  supervise  its  exportation  if  the  ex¬ 
amination  satisfactorily  establishes  the 
identity  of  the  article,  and  endorse  the 
certificate  to  show  the  fact  of  exporta¬ 
tion.  The  stub  of  the  certificate,  appro¬ 
priately  endorsed,  shall  be  returned  to 
the  port  where  the  certificate  was  issued. 
Certificates  shall  be  issued  to  aircraft 
only  when  the  craft  are  registered  in  a 
country  with  which  the  United  States 
has  a  reciprocal  agreement  in  regard  to 
aircraft  and  piloting  privileges,  or  when 
the  person  in  charge  produces  proper 
evidence  of  permission  from  the  Depart¬ 
ment  of  Commerce  to  operate  in  the 
United  States.  Lists  of  countries  grant¬ 
ing  horses,  vehicles,  and  craft  from  the 
United  States  the  privilege  of  six  months 
free  entry  without  bond,  and  of  coun¬ 
tries  with  which  the  United  States  has 
reciprocal  agreements  concerning  air¬ 
craft  and  piloting  privileges,  will  be  pub¬ 
lished  from  time  to  time  in  Treasury 
Decisions. 

Article  477  (c)  is  amended  by  insert¬ 
ing  after  “90  days”  in  the  third  line  the 
following: 

(or  six  months  in  the  case  of  horses, 
vehicles,  and  craft  entitled  to  entry  for 
six  months  without  bond) 

Article  477  (d)  is  amended  to  read  as 
follows: 

(d)  When  any  horse,  vehicle,  or  craft 
is  admitted  under  the  provisions  of  this 


article  and  the  importer  desires  to  pro¬ 
long  his  stay  beyond  the  time  for  which 
the  horse,  vehicle,  or  craft  was  admitted, 
an  entry  covering  the  horse,  vehicle,  or 
craft  and  security  for  its  exportation 
may  be  accepted  under  the  provisions 
of  article  435  at  any  port  where  the  ar¬ 
ticle  may  be  presented  for  examination. 
When  the  article  was  admitted  for  six 
months  without  bond,  the  entry  shall  be 
accompanied  by  an  application  of  the 
importer  to  the  Bureau  of  Customs  for 
approval  of  the  acceptance  of  the  entry, 
and  the  acceptance  of  the  entry  shall 
be  tentative  pending  such  approval.  The 
application  and  report  of  the  collector 
thereon  shall  be  in  accordance  with  the 
provisions  of  article  441.  Whenever  an 
entry  is  substituted  under  the  provisions 
of  this  paragraph  for  a  certificate  (cus¬ 
toms  Form  4447),  the  time  during  which 
the  imported  article  may  remain  in  the 
United  States  under  the  entry  shall  be 
computed  from  the  date  of  original  ar¬ 
rival  in  the  United  States  and  the  arti¬ 
cle  shall  be  appraised  according  to  its 
value  at  the  time  of  such  arrival. 

Article  477  (i)  is  amended  by  deleting 
the  second  sentence  and  substituting 
therefor  the  following: 

If  any  horse,  vehicle,  or  craft  which 
has  entered  the  United  States  for  a  tem¬ 
porary  stay  under  the  provisions  of  this 
article  is  not  exported  or  entered  under 
bond,  or  is  determined  to  have  been  im¬ 
ported  (except  as  provided  for  in  para¬ 
graph  (g) )  for  the  transportation  of 
persons  or  articles  for  hire,  or  primarily 
for  the  carriage  of  articles,  such  horse, 
vehicle,  or  craft  is  subject  to  forfeiture. 

Article  503  (a)  is  amended  to  read  as 
follows: 

(a)  Tariff  Act  of  930,  paragraph  1797 
(free  list) : 

Disks  of  soft  wax,  commonly  known  as 
master  records,  or  metal  matrices  obtained 
therefrom,  for  use  in  the  manufacture  of 
sound  records  for  export  purposes. 

Articles  504  to  513,  inclusive,  are 
amended  to  read  as  follows: 

Art.  504.  Entry  or  withdrauxU  under 
bond. — (a)  Tariff  Act  of  1930,  paragraph 
1101,  as  amended  by  the  Customs  Ad¬ 
ministrative  Act  of  1938,  sec.  33  (a) : 

(a)  Wools:  Donskoi,  Smyrna,  Cordova, 
Valparaiso,  Ecuadorean,  Syrian,  Aleppo, 
Georgian,  Turkestan,  Arabian,  Bagdad,  Per¬ 
sian,  Sistan,  East  Indian,  Thibetan, 
Chinese,  Manchurian,  Mongolian,  Egyptian, 
Sudan,  Cyprus,  Sardinian,  Pyrenean,  Oporto, 
Iceland,  Scotch  Blackface,  Black  Spanish, 
Kerry,  Haslock,  and  Welsh  Mountain:  simi¬ 
lar  wools  without  merino  or  English  blood: 
all  other  wools  of  whatever  blood  or  origin 
not  finer  than  40s;  and  hair  of  the  camel; 
all  of  the  foregoing,  in  the  grease  or 
washed,  24  cents  per  pound  of  clean  con¬ 
tent;  scoured,  27  cents  per  pound  of  clean 
content;  on  the  skin,  22  cents  per  pound 
of  clean  content;  sorted,  or  matchings,  if 
not  scoured,  25  cents  per  pound  of  clean 
content:  Provided,  That  a  tolerance  of  not 
more  than  10  per  centum  of  wools  not  finer 
than  44s  may  be  allowed  in  each  bale  or 
package  of  wools  imported  as  not  finer 
than  40s. 


FEDERAL  REGISTER,  Friday ,  July  22,  1928 


1817 


(b)  Any  of  the  foregoing  may  be  entered 
or  withdrawn  from  warehouse  without  the 
payment  of  duty  by  a  manufacturer,  proc¬ 
essor,  or  dealer  upon  the  filing  of  a  bond  to 
insure  that  any  wool  or  hair  entered  or 
withdrawn  thereunder  shall  be  used  only  in 
the  manufacture  of  press  cloth,  camel’s  hair 
belting,  knit  or  felt  boots,  heavy  fulled  lum¬ 
bermen’s  socks,  rugs,  carpets,  or  any  other 
floor  coverings.  *  *  *  The  Secretary  of 

the  Treasury  is  authorized  to  prescribe  such 
regulations  and  the  form,  conditions,  and 
amounts  of  such  bonds  as  may  be  necessary 
to  carry  into  effect  the  provisions  of  this 
subparagraph. 

(b)  Customs  Administrative  Act  of 
1938,  section  33  (b) : 

The  provisions  of  paragraph  1101  of  the 
Tariff  Act  of  1930,  as  amended  by  this  Act, 
with  respect  to  wool  or  hair  entered  under 
bend  for  use  in  the  manufacture  of  articles 
enumerated  in  such  paragraph,  shall  apply 
with  respect  to  wool  or  hair  under  bond  on 
the  effective  date  of  this  Act,  as  well  as  with 
respect  to  wool  or  hair  thereafter  imported. 

(c)  For  the  purposes  of  articles  505  to 
513,  inclusive — 

(1)  Except  with  reference  to  entry  or 
withdrawal,  the  term  “wool  or  hair” 
means  wool  or  hair  in  its  imported  or 
any  other  form,  that  is,  wool  or  hair 
which  has  been  entered  or  withdrawn 
under  the  provisions  of  paragraph  1101 
(b) ,  Tariff  Act  of  1930,  and  any  product 
or  substance  composed  wholly  or  in  part 
of,  and  resulting  from  any  processing  of, 
such  wool  or  hair  under  bond,  but  does 
not  include  articles  made  from  such  wool 
or  hair  and  enumerated  in  such  para¬ 
graph  1101  (b). 

(2)  Wool  or  hair  is  transferred  under 
bond  whenever  it  is  transferred  from 
the  custody  of  one  manufacturer,  proc¬ 
essor,  or  dealer  to  the  custody  of  another 
manufacturer,  processor,  or  dealer, 
whether  the  transferor  or  transferee  is 
the  owner  of  the  merchandise  or  has  re¬ 
ceived  or  is  to  receive  such  merchandise 
to  be  processed  for  the  account  of 
another. 

Art.  505.  Entry  or  withdrawal. — (a) 
Such  wool  or  hair  may  be  entered  on 
customs  Form  750J.  (consumption  entry)  I 
and  be  immediately  released  under  bond, 
or  may  be  entered  for  warehouse  on 
customs  Form  7502  and  remain  in 
bonded  warehouse  under  the  ordinary 
warehouse  bond  until  appropriately 
withdrawn  or  otherwise  disposed  of  in 
accordance  with  law. 

(b)  When  entry  is  made  on  customs 
Form  7501,  it  shall  have  indorsed  there¬ 
on  the  following  notation:  “Above  mer¬ 
chandise  entered  under  bond  for  use  in 

the  manufacture  of _ (floor 

coverings,  press  cloth,  camel’s  hair  belt¬ 
ing,  knit  or  felt  boots,  or  heavy  fulled 
lumbermen’s  socks)  under  the  provi¬ 
sions  of  paragraph  1101  (b),  Tariff  Act 
of  1930,  as  amended  by  section  33,  Cus¬ 
toms  Administrative  Act  of  1938,”  which 
indorsement  shall  be  signed  by  the 
obligor  on  the  bond.  When  the  mer¬ 
chandise  is  entered  for  warehouse,  with¬ 
drawals  for  use  in  the  manufacture  of 
the  articles  enumerated  shall  be  made 
on  customs  Form  7506  in  the  name  of 
the  obligor  on  the  bond. 


(c)  Such  wool  or  hair  which  has  been 
released  from  customs  custody  may  not 
be  restored  to  a  customs  status  from 
which  it  could  thereafter  be  entered  or 
withdrawn  under  the  provisions  of  para¬ 
graph  1101  (b),  Tariff  Act  of  1930. 

Art.  506.  Bond  -  form  -  penalty. — (a) 

At  the  time  of  making  entry  for  con¬ 
sumption  or  withdrawal  from  warehouse 
of  the  wool  or  hair  there  shall  be  filed 
a  single  entry  bond  on  customs  Form 
7547,  unless  the  transaction  is  charged 
against  a  term  bond  on  customs  Form 
7549  or  other  appropriate  form.  The 
penalty  of  the  single  entry  bond  shall  be 
in  an  amount  equal  to  the  value  of  the 
wool  or  hair  plus  double  the  estimated 
duties.  The  penalty  of  the  term  bond 
shall  be  $10,000  or  such  larger  amount 
as  the  collector  of  customs  deems  neces¬ 
sary  to  the  protection  of  the  revenue. 

(b)  A  single  entry  or  term  bond  shall 
be  filed  by  each  manufacturer,  proces¬ 
sor,  or  dealer  entering  or  withdrawing 
the  wool  or  hair  under  bond  or  receiving 
it  by  transfer  under  bond  in  its  imported 
or  other  form. 

(c)  Only  one  term  bond  shall  be  re¬ 
quired  from  each  manufacturer,  proces¬ 
sor,  or  dealer.  If  wool  or  hair  is  entered 
or  withdrawn  at  any  port  other  than 
that  at  which  the  original  term  bond  is 
filed,  a  certified  copy  of  such  bond  shall 
be  filed  at  such  other  port.  The  collec¬ 
tor  at  the  port  of  entry  or  withdrawal 
shall  forward  to  the  collector  at  the  port 
where  the  original  bond  is  filed  a  certifi¬ 
cate,  customs  Form  7531,  showing  the 
particulars  of  importation  of  the  wool 
or  hair  entered  or  withdrawn,  so  that 
it  may  be  charged  against  the  original 
bond. 

Art.  507.  Records  of  receipt  of  wool 
or  hair. — (a)  Each  manufacturer,  proc¬ 
essor,  or  dealer  who  enters  or  withdraws 
wool  or  hair  under  bond  or  who  receives 
wool  or  hair  by  transfer  under  bond 
shall  keep  records  which  will  show: 

(1)  In  the  case  of  entry  or  withdrawal, 
the  quantity,  entered  clean  content, 
identity,  and  description  of  the  wool  or 
hair  entered  or  withdrawn  under  bond; 
and 

(2)  In  the  case  of  receipt  by  transfer, 
the  quantity,  description,  and  date  of 
transfer  certificate  (see  art.  509)  of  the 
wool  or  hair  received  by  transfer  under 
bond,  and  the  name  and  address  of  the 
transferor  from  whom  received. 

(b)  Every  lot  of  wool  or  hair  entered 
or  withdrawn  under  bond,  or  received  by 
transfer  under  bond,  shall  be  marked  or 
stored,  until  put  into  process,  in  such 
manner  as  to  insure  the  identification  of 
the  lot  with  the  entry,  withdrawal,  or 
transfer  certificate. 

(c)  Each  manufacturer  or  processor 
shall  keep  records  showing  when  each 
lot  of  bonded  wool  or  hair  was  put  into 
process  by  him. 

Art.  508.  Records  of  manufacture — 
i  abstracts. — (a)  Each  manufacturer  or 
|  processor  shall  keep  the  records  specified 


in  this  article  with  respect  to  products 
and  substances  resulting  wholly  or  in 
part  from  wool  or  hair.  Such  records 
may  be  kept  by  manufacturing  lot  or  by 
period  of  manufacture  of  not  to  exceed 
six  months,  and  shall  show: 

(1)  The  date  or  inclusive  dates  of  the 
processing  of  each  manufacturing  lot  or 
the  inclusive  dates  of  each  period  of 
manufacture; 

(2)  The  quantity,  identity,  and  de¬ 
scription  of  the  wool  or  hair,  not  pre¬ 
viously  processed  by  the  reporting 
manufacturer  or  processor,  put  into 
process  in  the  lot  or  during  the  period; 

(3)  The  quantity  and  description  of  all 
intermediate  products,  stocks  in  process, 
and  wastes  (including  noils),  not  de¬ 
scribed  in  the  preceding  paragraph,  which 
are  put  into  process  in  the  lot  or  during 
the  period.  (This  applies  only  to  mate¬ 
rials  carried  over  from  a  previous  lot  or 
period  and  does  not  require  the  keeping 
of  records  of  materials  which  are  put 
back  into  process  in  the  same  lot  or  pe¬ 
riod  in  which  they  resulted) ; 

(4)  The  quantity  and  description  of 
the  final  products  resulting  from  the 
processing  by  the  manufacturer  or  proc¬ 
essor;  the  quantity  by  weight  of  the  wool 
or  hair  contained  therein;  and 

(5)  The  quantity  of  any  wastes  (in¬ 
cluding  noils)  incurred  which  remain  on 
hand  upon  completion  of  the  manufac¬ 
turing  lot  or  period  of  manufacture. 
Such  wastes  shall  be  accounted  for  un¬ 
der  the  following  designations: 

Noils. 

Soft  (including  all  wastes,  except  noils, 
burr  wastes,  card  strippings,  and  sweep¬ 
ings,  produced  after  the  scouring  of  the 
wool  or  hair  and  before  the  spinning 
operation). 

Hard  (including  all  wastes,  except 
sweepings,  produced  in  and  after  the 
spinning  operation  but  before  completion 
of  the  weaving  operation  or,  in  the  case  of 
the  manufacture  of  articles  enumerated 
in  paragraph  1101  (b),  Tariff  Act  of 
1930,  which  are  not  woven,  before  the 
completion  of  the  enumerated  article) . 

Fly  (including  all  wastes  other  than 
noils  and  hard  and  soft  wastes  as  above 
specified) . 

White  soft  wastes  and  white  threads 
shall  be  accounted  for  separated. 

(6)  The  records  of  each  manufac¬ 
turer  or  processor  shall  contain  a  de¬ 
tailed  inventory  of  all  wool  and  hair  on 
hand  at  the  close  of  each  abstract  period 
or  at  the  completion  of  each  manufac¬ 
turing  lot. 

(b)  When  the  manufacturer  oi  any 
enumerated  article  spins  the  yams  used 
in  the  manufacture  thereof,  he  shall  also 
keep  records  showing  the  quantity  and 
description  of  all  the  yarns  so  spun. 

(c)  When  a  bonded  manufacturer  or 
processor  has  not  manufactured  or  proc¬ 
essed  any  bonded  wool  or  hair  for  a 
period  of  six  months  since  his  last  re¬ 
port,  he  shall  promptly  so  advise  the 
collector  of  customs. 
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(d)  Within  three  months  after  the 
completion  of  each  lot  or  period  of 
manufacture,  the  manufacturer  or  proc¬ 
essor  shall  submit  to  the  collector  of 
customs  where  his  original  bond  is  on 
file  an  abstract  of  his  records  of  manu¬ 
facture  showing  the  data  provided  for 
heretofore  in  this  article. 

(e)  Each  such  abstract  shall  bear  the 
following  affidavit  of  an  authorized 
officer  or  member  of  the  firm: 

I,  _ _  do  hereby 

solemnly  swear  (affirm)  that  this  document 
Is  a  true  and  correct  abstract  of  our  rec¬ 
ords  of  manufacture;  that  such  records 
have  been  kept  in  the  manner  prescribed 
by  article  508  of  the  Customs  Regulations 
of  1937,  as  amended. 

All  wastes  reported  herein  as  resulting 
from  operations  in  our  plant  resulted  in  the 
usual  course  of  manufacture  of  articles  enu¬ 
merated  in  paragraph  1101  (b).  Tariff  Act 
of  1930,  as  amended,  except  as  follows: 


All  wool  or  hair  delivered  from  our  plant 
during  the  period  covered  by  this  abstract, 
under  a  transfer  certificate  or  otherwise, 
has  been  listed  herein. 


(Title) 

Subscribed  and  sworn  to  before  me  this 
- day  of - -  19 _ 

Notary  Public  or  Deputy 

Collector  of  Customs. 

Art.  509.  Records  and  reports  of  enu¬ 
merated  articles  or  local  or  hair  de¬ 
livered — Transfer  certificates. — (a)  Each 
manufacturer,  processor,  or  dealer  shall 
keep  records  showing  the  quantity,  de¬ 
scription,  and  wool  or  hair  content  of 
all  wool  or  hair  (including  samples)  and 
enumerated  articles  delivered  from  his 
premises  pursuant  to  transfer  under 
bond,  purchase,  consignment,  or  other¬ 
wise.  Such  records  shall  also  show  the 
date  of  delivery  from  the  premises,  and 
the  name  and  address  of  the  transferee, 
purchaser,  consignee,  or  other  person  to 
whom  delivery  is  made.  The  records 
shall  show  also  the  exact  designation 
under  which  any  wool  or  hair  was  trans¬ 
ferred,  sold,  consigned,  or  otherwise  de¬ 
livered  and  (except  as  to  transfers  under 
bond)  the  price  paid  or  agreed  to  be 
paid,  or,  if  there  has  been  no  sale  or 
contract  of  sale,  the  price  that  the  man¬ 
ufacturer,  processor,  or  dealer  would 
have  received  or  was  willing  to  receive 
for  the  wool  or  hair  if  sold  in  the  ordi¬ 
nary  course  of  trade.  Every  delivery 
within  the  purview  of  this  paragraph, 
except  of  enumerated  articles,  shall  be 
shown  on  the  abstract  prescribed  in 
article  508  (d). 

(b)  Within  30  days  after  the  delivery 
of  wool  or  hair  from  the  premises,  other¬ 
wise  than  under  a  transfer  certificate 
provided  for  in  paragraph  (e)  of  this 
article,  the  manufacturer,  processor,  or 
dealer  making  such  delivery  shall  file  an 
affidavit  with  the  collector  of  customs  in 
whose  district  his  original  bond  is  filed, 
showing  the  quantity  and  description  of 
merchandise  delivered,  the  date  of  de¬ 
livery,  and  the  name  and  address  of  the 
person  to  whom  delivered.  The  affidavit 


shall  show  the  particulars  as  to  price 
specified  in  paragraph  (a)  of  this  article, 
whether  representative  samples  have 
been  retained,  whether  the  merchandise 
resulted  in  the  usual  course  of  manu¬ 
facture  of  enumerated  articles,  and 
whether  such  merchandise  could  have 
been  used  (with  or  without  further  prep¬ 
aration)  in  the  manufacture  of  enu¬ 
merated  articles. 

(c)  The  manufacturer,  processor,  or 
dealer  shall  retain  for  customs  in¬ 
spection  a  representative  sample  of  not 
less  than  one  pound  of  each  kind  of 
merchandise  for  which  a  report  is  re¬ 
quired  by  article  510  (b)  or  (c).  Such 
sample  shall  be  properly  identified  in 
his  records  with  the  report  covering  such 
merchandise  and  for  a  period  of  three 
months  after  the  delivery  such  sample 
shall  at  all  reasonable  times  be  available 
for  inspection  by  proper  officers  of  the 
Government. 

(d)  Tariff  Act  of  1930,  paragraph  1101 
(b) ,  as  amended  by  the  Customs  Admin¬ 
istrative  Act  of  1938,  section  33  (a) : 

•  *  *  A  manufacturer,  processor,  or 

dealer  may  be  relieved  of  liability  under 
his  bond  with  respect  to  any  wool  or  hair 
so  entered  or  withdrawn  which  is  trans¬ 
ferred  in  its  imported  or  any  other  form  to 
another  manufacturer,  processor,  or  dealer 
who  has  filed  a  bond  to  insure  that  the 
merchandise  so  transferred  shall  be  used 
only  in  the  manufacture  of  the  above- 
enumerated  articles.  *  *  • 

(e)  Wool  or  hair  transferred  by  one 
bonded  manufacturer,  processor,  or  deal¬ 
er  to  another  bonded  manufacturer, 
processor,  or  dealer  shall  be  covered  by  a 
transfer  certificate,  customs  Form  7531-a, 
which  shall  be  filed  within  30  days  after 
the  transfer.  When  the  original  bonds 
of  both  the  transferor  and  transferee  are 
on  file  in  the  office  of  one  collector  of 
customs,  the  transfer  certificate  shall  be 
filed  with  that  officer  in  duplicate.  When 
the  original  bond  of  the  transferee  is  on 
file  in  another  customs  district,  the 
transfer  certificate  shall  be  filed  in  tripli¬ 
cate,  one  copy  to  be  retained  by  the  col¬ 
lector  at  the  place  of  filing  and  two 
copies  to  be  forwarded  to  the  collector 
where  the  original  bond  of  the  transferee 
is  on  file,  who  shall  acknowledge  receipt 
thereof.  The  transferor  shall  not  be  re¬ 
lieved  from  liability  under  his  bond  until 
the  transferred  wool  or  hair  has  been 
charged  against  the  bond  of  the  trans¬ 
feree. 

Art.  510.  Reports  of  use  or  transfer  for 
use  in  violation  of  bond. — (a)  Tariff  Act 
of  1930,  paragraph  1101  (b),  as  amended 
by  the  Customs  Administrative  Act  of 
1938,  section  33  (a) : 

*  *  *  Every  manufacturer,  processor,  or 

dealer  who  has  given  a  bond  pursuant  to  the 
provisions  of  this  sub-paragraph  shall  re¬ 
port  any  use  or  transfer  of  merchandise  in 
violation  of  the  terms  of  his  bond,  within 
thirty  days  after  such  use  or  transfer,  to  the 
collector  of  customs  in  whose  district  the 
bond  is  filed;  and  for  failure  to  so  report,  such 
manufacturer,  processor,  or  dealer  shall  be 
liable  to  a  penalty  equal  to  the  value  of  the 
merchandise  so  used  or  transferred  at  the 
time  and  place  of  such  use  or  transfer.  Such 


penalty  shall  be  In  addition  to  the  duties 
above  provided  for.  •  *  • 

(b)  When  a  bonded  manufacturer  or 
processor  uses  any  bonded  wool  or  hair 
otherwise  than  in  the  manufacture  of 
the  enumerated  articles,  or  in  prepara¬ 
tion  for  such  manufacture,  he  shall 
within  30  days  after  such  use  make  a 
report  thereof  to  the  collector  of  cus¬ 
toms  in  whose  district  his  original  bond 
is  filed,  showing  the  quantity  and  de¬ 
scription  of  the  wool  or  hair  so  used, 
the  use  to  which  it  has  been  put,  the 
date  of  such  use,  whether  such  wool  or 
hair  resulted  in  the  usual  course  of 
manufacture  of  the  enumerated  articles, 
and  whether  it  could  have  been  used  in 
the  usual  course  of  manufacture  of  such 
articles. 

(c)  Manufacturers,  processors,  or  deal¬ 
ers  shall  likewise  report  to  such  collector 
of  customs  within  30  days  any  transfer 
of  bonded  wool  or  hair  for  use  otherwise 
than  in  the  manufacture  of  the  enumer¬ 
ated  articles.  The  report  shall  show  the 
quantity  and  description  of  the  wool  or 
hair,  the  date  of  transfer,  the  name  and 
address  of  the  transferee,  and,  if  known, 
the  specific  use  to  which  the  wool  or  hair 
is  to  be  put.  Such  reports  of  manufac¬ 
turers  or  processors  shall  state  whether 
the  wool  or  hair  resulted  in  the  usual 
course  of  manufacture  of  the  enumei> 
ated  articles  and  whether  it  could  have 
been  used  in  the  manufacture  of  such 
articles. 

(d)  Whether  merchandise  has  result¬ 
ed  in  the  usual  course  of  manufacture 
shall  be  determined  with  respect  to  the 
normal  operations  of  the  plant  at  which 
such  merchandise  resulted.  Whether 
merchandise  resulting  in  the  usual  course 
of  manufacture  of  such  enumerated  arti¬ 
cles  can  be  used,  with  or  without  further 
preparation,  in  the  usual  course  of  man¬ 
ufacture  of  any  enumerated  articles, 
shall  be  determined  with  respect  to  the 
normal  operations  of  the  industries  pro¬ 
ducing  such  articles  in  the  United  States. 

Art,  511.  Duties — Exportation  or  de¬ 
struction. — (a)  Tariff  Act  of  1930,  para- 
raph  1101  (b),  as  amended  by  the  Cus¬ 
toms  Administrative  Act  of  1938,  section 
33  (a): 

•  *  *  If  any  wool  or  hair  bo  entered, 

withdrawn,  or  transferred  under  bond  is 
used  or  transferred  for  use  in  its  imported 
or  any  other  form  in  any  manner  otherwise 
than  in  the  manufacture  of  the  articles 
enumerated  above,  there  shall  be  levied,  col¬ 
lected,  and  paid  on  the  merchandise  so  used 
or  transferred  in  violation  of  the  bond  the 
regular  duties  which  would  apply  to  such 
merchandise  if  imported  in  its  condition  at 
the  time  of  such  use  or  transfer.  Such 
duties  shall  be  paid  by  the  manufacturer, 
processor,  or  dealer  whose  bond  is  charged 
with  the  wool  or  hair  at  the  time  of  such 
use  or  transfer;  but  such  duties  shall  not  be 
levied  or  collected  on  any  merchandise  (ex¬ 
cept  white  soft  wastes,  white  threads  and 
noils,  which  shall  be  dutiable  at  seven- 
eighths  of  such  regular  duties  when  used  or 
transferred  for  use  otherwise  than  in  the 
manufacture  of  the  enumerated  articles) 
resulting  in  the  usual  course  of  manufacture 
of  such  enumerated  manufactured  articles 
which  cannot  be  used  (with  or  without 
further  preparation)  in  the  usual  course  of 
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the  manufacture  of  such  enumerated 
articles,  or  which  is  exported  or  de¬ 
stroyed.  *  *  • 

(b)  All  wool  or  hair  in  its  imported 
form  used  or  transferred  for  use  other¬ 
wise  than  in  the  manufacture  of  the 
enumerated  articles  shall  be  assessed  with 
duty  in  accordance  with  the  above  pro¬ 
vision.  As  to  merchandise  resulting  from 
the  use  of  the  imported  wool  or  hair  in 
the  usual  course  of  manufacture  of  the 
enumerated  articles,  which  is  used  or 
transferred  for  use  otherwise  than  in  the 
manufacture  of  the  enumerated  articles, 
no  duty  shall  be  assessed  unless  such  mer¬ 
chandise  can  be  used  (with  or  without 
further  preparation)  in  ordinary  com¬ 
mercial  practice  in  the  usual  course  of 
manufacture  of  such  enumerated  arti¬ 
cles,  except  in  the  case  of  white  soft 
wastes,  white  threads  and  noils  which 
shall  be  dutiable  at  seven -eighths  of  the 
regular  duties  when  they  are  used  or 
transferred  for  use  otherwise  than  in  the 
manufacture  of  the  enumerated  articles 
irrespective  of  whether  they  can  be  used 
(with  or  without  further  preparation)  in 
the  manufacture  of  such  enumerated  ar¬ 
ticles.  Wastes  and  other  merchandise 
which  have  not  resulted  in  the  usual 
course  of  manufacture  of  the  enumerated 
articles  are  dutiable  when  used  or  trans¬ 
ferred  for  use  otherwise  than  in  the  man¬ 
ufacture  of  the  enumerated  articles  irre¬ 
spective  of  whether  they  could  have  been 
used  with  or  without  further  prepara¬ 
tion. 

(c)  Wool  or  hair,  except  wool  or  hair 
in  its  imported  form,  will  be  credited 
against  the  covering  bond  if  exported  or 
destroyed  under  customs  supervision. 

Art.  512.  Presumption  that  wool  or 
hair  used  in  violation  of  the  bond  is  com¬ 
posed  wholly  of  bonded  wool  or  hair. — 

(a)  Tariff  Act  of  1930,  paragraph  1101 

(b)  ,  as  amended  by  the  Customs  Admin¬ 
istrative  Act  of  1938,  section  33  (a) : 

*  *  *  When  any  wool  or  hair  which 

has  been  entered  or  withdrawn  under  bond 
as  provided  for  in  this  subparagraph  is 
used  or  transferred  for  use,  in  its  imported 
or  any  other  form,  otherwise  than  in  the 
manufacture  of  the  above-enumerated  arti¬ 
cles  and  prior  to  such  use  or  transfer  there 
shall  have  been  combined  or  mixed  with 
such  wool  or  hair  any  other  merchandise, 
the  whole  or  the  combination  or  mixture 
shall  be  presumed  to  be  composed  of  wool 
or  hair  entered  or  withdrawn  under  bond, 
as  provided  for  in  this  subparagraph,  unless 
the  manufacturer,  processor,  or  dealer  liable 
for  the  payment  of  the  duties  shall  es¬ 
tablish  the  quantity  of  bonded  wool  or  hair 
in  such  combination  or  mixture.  *  *  * 

Art.  513.  Verifications  of  abstracts  and 
reports. — (a)  If  deemed  necessary,  col¬ 
lectors  of  customs  will  refer  abstracts, 
reports,  and  certificates  of  transfer  re¬ 
quired  by  articles  509  and  510  to  the 
appropriate  supervising  customs  agent 
for  verification.  The  originals  of  all 
books  and  records  kept  by  bonded  manu¬ 
facturers,  processors,  and  dealers  and 
relating  t/-  ^Anded  wool  or  hair,  and  the 
establishments  of  such  manufacturers, 
processors,  Hid  dealers  shall  be  availa¬ 


ble  at  all  reasonable  times  for  inspec¬ 
tion  by  proper  officers  of  the  Govern¬ 
ment. 

Article  528  is  amended  to  read  as 
follows: 

Art.  528.  Marking  of  articles  and 
packages  to  indicate  country  of  origin. — 
(a)  Tariff  Act  of  1930,  section  304  (a), 
as  amended  by  the  Customs  Administra¬ 
tive  Act  of  1938,  section  3: 

Except  as  hereinafter  provided,  every 
article  of  foreign  origin  (or  its  container, 
as  provided  in  subsection  (b)  hereof)  im¬ 
ported  into  the  United  States  shall  be 
marked  in  a  conspicuous  place  as  legibly, 
indelibly,  and  permanently  as  the  nature  of 
the  article  (or  container)  will  permit  in 
such  manner  as  to  indicate  to  an  ultimate 
purchaser  in  the  United  States  the  English 
name  of  the  country  of  origin  of  the  article. 
The  Secretary  of  the  Treasury  may  by 
regulations — 

(1)  Determine  the  character  of  words  and 
phrases  or  abbreviations  thereof  which  shall 
be  acceptable  as  indicating  the  country  of 
origin  and  prescribe  any  reasonable  method 
of  marking,  whether  by  printing,  stenciling, 
stamping,  branding,  labeling,  or  by  any  other 
reasonable  method,  and  a  conspicuous  place 
on  the  article  (or  container)  where  the 
marking  shall  appear;  •  *  * 

(b)  The  term  “country,”  as  used  in 
section  304,  Tariff  Act  of  1930,  is  held  to 
mean  the  political  entity  known  as  a 
nation.  Colonies,  possessions,  or  protec¬ 
torates  outside  the  boundaries  of  a 
mother  country  shall  be  considered  sep¬ 
arate  countries.  The  marking  required 
by  such  section  304  shall  include  the 
name  of  the  country  of  origin,  in  Eng¬ 
lish,  unless  other  marking  to  indicate 
the  English  name  of  the  country  of 
origin  is  specifically  authorized  by  the 
Department.  The  adjectival  form  of  the 
name  of  a  country  is  acceptable  as  a 
proper  indication  of  the  origin  of  im¬ 
ported  merchandise,  provided  the  word 
does  not  appear  with  other  words  so  as 
to  refer  to  a  kind  or  species  of  product, 
such  terms  as  “English  walnuts,”  “Brazil 
nuts,”  etc.,  being  unacceptable.  Stand¬ 
ard  abbreviations  of  the  names  of  coun¬ 
tries  approved  by  the  United  States 
Board  on  Geographical  Names  are  ac¬ 
ceptable.  Variant  spellings  which  clearly 
indicate  the  English  name  of  the  country 
of  origin,  such  as  Brasil  for  Brazil  and 
Italie  for  Italy,  are  acceptable.  Notices 
of  acceptable  markings  other  than  the 
English  name  of  the  country  of  origin 
will  be  published  from  time  to  time  in 
Treasury  Decisions. 

(c)  The  country  of  origin  means  the 
country  of  manufacture  or  production. 
Further  work  or  material  added  to  an 
article  in  another  country  must  effect  a 
substantial  transformation  in  order  to 
render  such  other  country  the  “country 
of  origin”  within  the  meaning  of  this 
article.  (T.  D.  48623.) 

(d)  The  method  of  marking  must  be 
one  which  is  suitable  to  produce  mark¬ 
ing  on  the  particular  article  (or  con¬ 
tainer)  which  is  as  legible,  conspicuous, 
indelible,  and  permanent  as  the  nature 


of  the  article  (or  container)  will  rea¬ 
sonably  permit.  Stenciling  should  be 
used  upon  such  articles  as  bagging; 
branding  or  stenciling  may  be  used  upon 
such  material  as  wood;  stamping  with 
a  rubber  stamp  may  be  used  upon  such 
material  as  paper  or  cloth,  but  not  upon 
metal;  die-stamping  or  cast-in-the-mold 
lettering  should  be  used  on  metal  unless 
such  marking  of  the  article  at  the  time 
of  manufacture  would  result  in  injury  to 
the  article  or  would  be  economically 
prohibitive,  in  which  cases  some  other 
permanent  method  of  marking  may  be 
used,  such  as  etching,  engraving,  or 
marking  by  means  of  metal  plates  which 
bear  the  required  marking  and  which 
are  securely  attached  to  the  article  by 
screws  or  rivets.  Glassware  should  be 
marked  in  the  mold  or  by  etching  or 
engraving  unless  such  marking  at  the 
time  of  manufacture  would  disfigure  or 
otherwise  injure  the  article  for  its  in¬ 
tended  use,  in  which  case  the  marking 
may  be  by  means  of  labels  securely  af¬ 
fixed.  Marking  by  means  of  labels  or 
tags  securely  attached  to  the  article  or 
container  to  be  marked  shall  be  accept¬ 
able  only  when  no  other  means  of  mark¬ 
ing  is  practicable  by  reason  of  injury  or 
undue  expense;  but  articles  (or  contain¬ 
ers)  customarily  marked  by  labels  or 
tags  which  remain  on  the  articles  (or 
containers)  until  they  reach  the  ulti¬ 
mate  purchaser,  such  as  the  usual  labels 
securely  affixed  to  bottles  and  tinned 
goods,  or  varnish -coated  decalcomania 
transfer  labels  attached  to  articles, 
shall  be  regarded  as  acceptable  methods 
of  marking.  No  marking  should  be  ac¬ 
cepted  which  would  be  obliterated,  de¬ 
stroyed,  or  permanently  concealed  by  a 
processing  to  which  the  articles  are 
ordinarily  subjected  in  the  United 
States  if  there  is  a  reasonable  method 
of  marking  the  goods  in  a  more  perma¬ 
nently  conspicuous  and  indelible  manner. 
(T.  D.  49065.) 

(e)  Articles  (or  containers)  shall  be 
marked  in  a  place  where  the  mark  can 
be  easily  read  upon  a  casual  examina¬ 
tion  of  the  article  (or  container) .  Arti¬ 
cles  (or  containers)  subject  to  marking 
to  indicate  the  country  of  origin  should 
be  marked  on  an  integral  part  in  a 
reasonably  conspicuous  place  where  the 
marking  is  not  likely  to  be  defaced,  de¬ 
stroyed,  removed,  altered,  covered,  ob¬ 
scured,  or  obliterated  by  the  treatment 
or  use  made  of  the  article  (or  container) 
before  it  reaches  the  ultimate  purchaser. 

(f)  Products  of  the  United  States  ex¬ 
ported  and  returned,  and  products  of 
possessions  of  the  United  States  are  not 
required  by  section  304  of  the  tariff  act 
to  be  marked  to  indicate  their  origin. 
Articles  of  foreign  manufacture  or  pro¬ 
duction  imported  into  the  Philippine  or 
Virgin  Islands  and  reshipped  to  the 
United  States  are  subject  to  all  marking 
requirements  applicable  to  merchandise 
imported  from  a  foreign  country. 
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(g)  Tariff  Act  of  1930,  section  304  (a) 

(2) ,  as  amended  by  the  Customs  Admin¬ 
istrative  Act  of  1938,  section  3 : 

The  Secretary  of  the  Treasury  may  by 
regulations — 

(2)  Require  the  addition  of  any  other 
words  or  symbols  which  may  be  appropriate 
to  prevent  deception  or  mistake  as  to  the 
origin  of  the  article  or  as  to  the  origin  of 
any  other  article  with  which  such  imported 
article  is  usually  combined  subsequent  to 
importation  but  before  delivery  to  an  ulti¬ 
mate  purchaser; 

(h)  When  an  imported  article  is  of  a 
kind  which  is  usually  combined  with  an¬ 
other  article  subsequent  to  importation 
but  before  delivery  to  an  ultimate  pur¬ 
chaser,  the  marking  to  indicate  the  coun¬ 
try  of  origin  shall  include  words  or  sym¬ 
bols  which  will  clearly  show  that  the 
origin  indicated  is  that  of  the  imported 
article  only  and  not  that  of  any  other 
article  with  which  the  imported  article 
may  be  combined  subsequent  to  importa¬ 
tion.  For  example,  bottles  or  drums  im¬ 
ported  empty  to  be  filled  in  the  United 
States  shall  be  marked  with  some  such 
words  as  “bottle  (or  drum)  made  in 
( name  of  country ) ."  This  regulation 
shall  not  apply  to  articles  of  a  kind  which 
are  ordinarily  so  substantially  changed  in 
this  country  that  the  articles  themselves 
become  products  of  the  United  States. 

(i)  Tariff  Act  of  1930,  section  304  (b), 
as  amended  by  the  Customs  Administra¬ 
tive  Act  of  1938,  section  3: 

Whenever  an  article  is  excepted  under  sub¬ 
division  (3)  of  subsection  (a)  of  this  section 
from  the  requirements  of  marking,  the  im¬ 
mediate  container,  if  any,  of  such  article,  or 
such  other  container  or  containers  of  such 
article  as  may  be  prescribed  by  the  Secretary 
of  the  Treasury,  shall  be  marked  in  such 
manner  as  to  indicate  to  an  ultimate  pur¬ 
chaser  in  the  United  States  the  English  name 
of  the  country  of  origin  of  such  article,  sub¬ 
ject  to  all  provisions  of  this  section,  in¬ 
cluding  the  same  exceptions  as  are  applicable 
to  articles  under  subdivision  (3)  of  subsec¬ 
tion  (a).  If  articles  are  excepted  from  mark¬ 
ing  requirements  under  clause  (P),  (G),  or 

(H)  of  subdivision  (3)  of  subsection  (a)  of 
this  section,  their  usual  containers  shall  not 
be  subject  to  the  marking  requirements  of 
this  section.  Usual  containers  in  use  as 
such  at  the  time  of  importation  shall  in  no 
case  be  required  to  be  marked  to  show  the 
country  of  their  own  origin  (See  art.  532  for 
exceptions) . 

(J)  The  containers  of  imported  articles 
are  not  required  to  be  marked  except  as 
specified  in  such  section  304  (b).  The 
container  which  shall  be  required  to  be 
marked  shall  be  the  outermost  container 
in  which  the  article  ordinarily  reaches 
the  ultimate  purchaser. 

(k)  If  an  article  is  excepted  under  ar¬ 
ticle  532  from  marking  requirements,  its 
container  must  be  maiked  to  indicate  the 
country  of  origin  of  the  contained  article, 
unless  the  container  is  exempt  from 
marking  by  reason  of  the  second  sentence 
of  section  304  (b)  of  the  tariff  act  or  be¬ 
cause  the  container  itself  is  within  an 
exception  prescribed  in  article  532.  This 
rule  applies  even  though  the  excepted  ar¬ 
ticle  is  itself  actually  marked  to  indicate 
the  country  of  its  origin. 

(l)  Unusual  containers  of  imported  ar¬ 
ticles  within  the  meaning  of  section  504, 


Tariff  Act  of  1930,  shall  be  marked  so  as 
clearly  to  indicate  the  country  of  their 
own  origin  in  addition  to  any  marking 
which  may  be  required  to  show  the  coun¬ 
try  of  origin  of  their  contents. 

(m)  Tariff  Act  of  1930,  section  304  (c) , 
as  amended  by  the  Customs  Administra¬ 
tive  Act  of  1938,  section  3; 

If  at  the  time  of  importation  any  article 
(or  its  container,  as  provided  in  subsection 
(b)  hereof)  is  not  marked  in  accordance 
with  the  requirements  of  this  section,  and 
if  such  article  is  not  exported  or  destroyed 
or  the  article  (or  its  container,  as  provided 
in  subsection  (b)  hereof)  marked  after  im¬ 
portation  in  accordance  with  the  require¬ 
ments  of  this  section  (such  exportation,  de¬ 
struction,  or  marking  to  be  accomplished 
under  customs  supervision  prior  to  the  liqui¬ 
dation  of  the  entry  covering  the  article,  and 
to  be  allowed  whether  or  not  the  article  has 
remained  in  continuous  customs  custody), 
there  shall  be  levied,  collected,  and  paid 
upon  such  article  a  duty  of  10  per  centum 
ad  valorem,  which  shall  be  deemed  to  have 
accrued  at  the  time  of  importation,  shall 
not  be  construed  to  be  penal,  and  shall  not 
be  remitted  wholly  or  in  part  nor  shall  pay¬ 
ment  thereof  be  avoidable  for  any  cause. 
Such  duty  shall  be  levied,  coUected,  and 
paid  in  addition  to  any  other  duty  imposed 
by  law  and  whether  or  not  the  article  is 
exempt  from  the  payment  of  ordinary  cus¬ 
toms  duties.  The  compensation  and  ex¬ 
penses  of  customs  officers  and  employees 
assigned  to  supervise  the  exportation,  de¬ 
struction,  or  marking  to  exempt  articles 
from  the  application  of  the  duty  provided 
for  in  this  subsection  shall  be  reimbursed 
to  the  Government  by  the  importer.  (T.  Ds. 
42487,  43772,  44355.) 

(n)  The  duty  of  10  per  centum  pro¬ 
vided  for  in  subsection  (c)  of  section 
304,  Tariff  Act  of  1930,  shall  be  assessed 
upon  the  value  as  defined  in  section  503, 
Tariff  Act  of  1930.  The  10  per  centum 
additional  duty  is  assessable  for  failure 
to  mark  the  article  (or  container)  either 
to  indicate  the  English  name  of  the 
country  of  origin  of  the  article  to  an 
ultimate  purchaser  or  to  include  words 
or  symbols  required  to  prevent  decep¬ 
tion  or  mistake.  When  marking  on  an 
article  (or  container)  is  required  in 
order  to  comply  with  such  section  304 
and  the  regulations  thereunder,  mark¬ 
ing  other  than  that  so  required  will  not 
serve  to  relieve  the  merchandise  from 
the  additional  marking  duty.  When  an 
article  is  to  be  exported  or  destroyed, 
or  the  article  (or  its  container)  is  to  be 
marked  under  customs  supervision,  un¬ 
der  subsection  (c)  of  such  section  304, 
the  identity  of  the  imported  article  must 
be  established  to  the  satisfaction  of  the 
collector. 

(o)  Tariff  Act  of  1930,  section  304  (d) , 
as  amended  by  the  Customs  Adminis¬ 
trative  Act  of  1938,  section  3: 

No  imported  article  held  in  customs  cus¬ 
tody  for  inspection,  examination,  or  ap¬ 
praisement  shall  be  delivered  until  such 
article  and  every  other  article  of  the  im¬ 
portation  (or  their  containers),  whether  or 
not  released  from  customs  custody,  shall 
have  been  marked  in  accordance  with  the 
requirements  of  this  section  or  until  the 
amount  of  duty  estimated  to  be  payable 
under  subsection  (c)  of  this  section  has 
been  deposited.  Nothing  in  this  section 
shaU  be  construed  as  excepting  any  article 
(or  its  container)  from  the  particular  re¬ 
quirements  of  marking  provided  for  in  any 
other  provision  of  law. 


(p)  Tariff  Act  of  1930,  section  558  (bt, 
as  amended  by  the  Customs  Adminis¬ 
trative  Act  of  1938,  section  24: 

When  articles  are  exported  or  destroyed 
under  customs  supervision  after  once  hav¬ 
ing  been  released  from  customs  custody,  as 
provided  for  in  subsection  (c)  of  section  304 
of  this  Act,  such  exportation  or  destruction 
shall  not  exempt  such  articles  from  the 
payment  of  duties  other  than  the  marking 
duty  provided  for  in  such  subsection  (c). 

(q)  No  article  which  has  been  re¬ 
packed  under  article  936  of  these  regu¬ 
lations  or  which  has  been  manipulated 
under  section  562,  Tariff  Act  of  1930, 
shall  be  withdrawn  for  consumption  un¬ 
less  such  article  (or  its  container)  is 
marked  in  accordance  with  the  provi¬ 
sions  of  section  304,  Tariff  Act  of  1930, 
at  the  time  of  withdrawal. 

Delete  marginal  reference  to  Tariff  Act 
of  1930,  sec.  304  (c),  opposite  article 
530. 

Article  530  (b)  is  amended  by  deleting 
the  second  sentence  and  substituting 
therefor  the  following: 

If  any  article  required  to  be  marked 
under  such  paragraph  367  or  368  is 
found  not  to  be  marked  to  indicate  the 
country  of  origin  (manufacture) ,  the  10 
percent  marking  duty  prescribed  by  sec¬ 
tion  304  (c) ,  Tariff  Act  of  1930,  shall  be 
assessed,  unless  marking  is  accom¬ 
plished,  or  the  merchandise  is  exported, 
in  accordance  with  section  304  (d) ,  Tar¬ 
iff  Act  of  1930. 

Article  532  (a)  is  amended  to  read  as 
follows: 

(a)  Tariff  Act  of  1930,  section  304  (a) 
(3),  as  amended  by  the  Customs  Admin¬ 
istrative  Act  of  1938,  section  3: 

The  Secretary  of  the  Treasury  may  by 
regulations — 

(3)  Authorize  the  exception  of  any  article 
from  the  requirements  of  marking  if — 

(A)  Such  article  is  incapable  of  being 
marked; 

(B)  Such  article  cannot  be  marked  prior 
to  shipment  to  the  United  States  without 
Injury; 

(C)  Such  article  cannot  be  marked  prior 
to  shipment  to  the  United  States,  except 
at  an  expense  economically  prohibitive  of 
its  importation; 

(D)  The  marking  of  a  container  of  such 
article  will  reasonably  indicate  the  origin 
of  such  article; 

(E)  Such  article  is  a  crude  substance; 

(F)  Such  article  is  imported  for  use  by 
the  importer  and  not  intended  for  sale  in 
its  imported  or  any  other  form; 

(G)  Such  article  is  to  be  processed  in 
the  United  States  by  the  importer  or  for 
his  account  otherwise  than  for  the  purpose 
of  concealing  the  origin  of  such  article  and 
in  such  manner  that  any  mark  contem¬ 
plated  by  this  section  would  necessarily  be 
obliterated,  destroyed,  or  permanently  con¬ 
cealed; 

(H)  An  ultimate  purchaser,  by  reason  of 
the  character  of  such  article  or  by  reason 
of  the  circumstances  of  its  importation, 
must  necessarily  know  the  country  of  origin 
of  such  article  even  though  it  is  not  marked 
to  indicate  its  origin; 

(I)  Such  article  was  produced  more  than 
twenty  years  prior  to  its  importation  into 
the  United  States;  or 

(J)  Such  article  is  of  a  class  or  kind 
with  respect  to  which  the  Secretary  of  the 
Treasury  has  given  notice  by  publication  in 
the  weekly  Treasury  Decisions  within  two 
years  after  July  1,  1937,  that  articles  of 
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such  class  or  kind  were  imported  in  sub¬ 
stantial  quantities  during  the  five-year 
period  immediately  preceding  January  1, 
1937,  and  were  not  required  during  such 
period  to  be  marked  to  indicate  their  origin: 
Provided,  That  this  subdivision  (J)  shall 
not  apply  after  September  1,  1938,  to  sawed 
lumber  and  timbers,  telephone,  trolley,  elec¬ 
tric-light,  and  telegraph  poles  of  wood,  and 
bundles  of  shingles;  but  the  President  is 
authorized  to  suspend  the  effectiveness  of 
this  proviso  if  he  finds  such  action  required 
to  carry  out  any  trade  agreement  entered 
into  under  the  authority  of  the  Act  of 
June  12,  1934  (U.  S.  C.,  1934  edition,  title 
19,  secs.  1351-1354),  as  extended. 

Article  532  (b)  is  amended  to  read  as 
follows: 

(b)  Articles  coming  within  the  classes 
of  merchandise  specified  above  are 
hereby  exempted  from  the  requirement 
of  marking.  The  marking  of  the  con¬ 
tainer  of  an  article  will  reasonably  indi¬ 
cate  the  origin  of  such  article  within 
the  meaning  of  section  304  (a)  (3)  (D), 
Tariff  Act  of  1930,  if  the  container  is 
sealed  and  the  article  is  usually  sold  to 
the  ultimate  purchaser  without  the  con¬ 
tainer  being  opened  to  make  the  article 
readily  available  for  inspection.  No  ar¬ 
ticle  should  be  excepted  from  marking 
under  subdivision  (G)  if  there  is  a  rea¬ 
sonable  method  of  marking  which  could 
be  used  and  which  would  not  be  obliter¬ 
ated,  destroyed,  or  permanently  con¬ 
cealed  by  the  processing  to  which  the 
goods  are  to  be  subjected  in  the  United 
States. 

Article  532  (c)  is  amended  to  read  as 
follows: 

(c)  The  following  articles  and  their 
containers  are  not  subject  to  the  mark¬ 
ing  requirements  of  section  304  or  para¬ 
graph  354,  355,  357,  358,  359,  360,  361, 
367,  368,  or  1553,  Tariff  Act  of  1930: 

( 1 )  Articles  entered  for  immediate  ex¬ 
portation  or  for  transportation  and  ex¬ 
portation  ; 

(2)  Products  of  the  American  fisheries 
which  are  free  of  duty; 

(3)  Products  of  possessions  of  the 
United  States  (see  art.  528  (f)). 

(4)  Articles  exempt  from  duty  under 
article  365  or  832  of  these  regulations. 

Article  533  (a)  is  amended  by  deleting 
the  first  sentence  and  substituting  there¬ 
for  the  following: 

The  appraiser  will  report  to  the  collector 
all  articles  (or  containers)  found  by  him 
not  to  be  legally  marked. 

Paragraphs  (c),  (d),  and  (e)  of  article 
533  are  redesignated  paragraphs  (d), 
(e) ,  and  (f ) ,  respectively,  and  a  new  par¬ 
agraph  (c)  is  added,  reading  as  follows: 

(c)  Tariff  Act  of  1930,  section  304  (d) , 
as  amended  by  the  Customs  Administra¬ 
tive  Act  of  1938,  section  3: 

No  imported  article  held  in  customs  cus¬ 
tody  for  inspection,  examination,  or  appraise¬ 
ment  shall  be  delivered  until  such  article 
and  every  other  article  of  the  importation 
(or  their  containers) ,  whether  or  not  released 
from  customs  custody,  shall  have  been 
marked  in  accordance  with  the  requirements 
of  this  section  or  until  the  amount  of  duty 


estimated  to  be  payable  under  subsection  (c) 
of  this  section  has  been  deposited.  Nothing 
in  this  section  shall  be  construed  as  except¬ 
ing  any  article  (or  its  container)  from  the 
particular  requirements  of  marking  pro¬ 
vided  for  in  any  other  provision  of  law. 

New  paragraph  (d)  of  article  533  is 
amended  by  deleting  “properly  marked 
by  the  importer  within  a  period  of  30  days 
from  the  date  of  notification  by  the  col¬ 
lector  of  the  marking  requirements”  in 
the  sixth,  seventh,  and  eighth  lines  and 
substituting  therefor  “exported,  de¬ 
stroyed  or  properly  marked  by  the  im¬ 
porter  prior  to  the  liquidation  of  the  en¬ 
try,”. 

New  paragraph  (f)  of  article  533  is 
amended  by  inserting  before  “the  mat¬ 
ter”  in  the  sixth  line,  “or  an  application 
for  relief  from  payment  of  the  full  pen¬ 
alty  of  the  bond  filed  for  transmittal  to 
the  Bureau,”  and  adding  at  the  end  of 
the  paragraph  the  following: 

Relief  from  the  payment  of  liquidated 
damages  will  be  contingent  upon  the 
showing  made  concerning  the  diligence 
and  good  faith  shown  by  the  importer  j 
in  attempting  to  secure  compliance  with 
the  marking  requirements. 

Article  534  is  amended  to  read  as  fol¬ 
lows: 

Art.  534.  Penalty  for  fraudulent  viola¬ 
tion . — (a)  Tariff  Act  of  1930,  section  304 
(e) ,  as  amended  by  the  Customs  Admin¬ 
istrative  Act  of  1938,  section  3: 

If  any  person  shall,  with  intent  to  conceal 
the  information  given  thereby  or  contained 
therein,  deface,  destroy,  remove,  alter,  cover, 
obscure,  or  obliterate  any  mark  required 
under  the  provisions  of  this  Act,  he  shall, 
upon  conviction,  be  fined  not  more  than 
$5,000  or  imprisoned  not  more  than  one  year, 
or  both. 

(b)  This  provision  of  law  is  adminis¬ 
tered  by  the  Department  of  Justice  and 
suspected  violations  should  be  reported 
directly  to  the  United  States  Attorney. 

Add  the  following  as  a  marginal  refer¬ 
ence  opposite  article  557  (b) : 

Tariff  Act  1930,  sec.  558.  Cus.  Adm. 
Act  1938,  sec.  24. 

Article  766  (e)  is  deleted. 

Article  769  (b)  is  amended  to  read  as 
follows: 

(b)  Tariff  Act  of  1930,  section  499,  as 
amended  by  the  Customs  Administrative 
Act  of  1938,  section  16  (a) : 

•  •  *  The  collector  shall  designate  the 

packages  or  quantities  covered  by  any  in¬ 
voice  or  entry  which  are  to  be  opened  and 
examined  for  the  purpose  of  appraisement  or 
otherwise  and  shall  order  such  packages  or 
quantities  to  be  sent  to  the  public  stores 
or  other  places  for  such  purpose.  Not  less 
than  one  package  of  every  invoice  and  not 
less  than  one  package  of  every  ten  packages 
of  merchandise,  shall  be  so  designated  unless 
the  Secretary  of  the  Treasury,  from  the  char¬ 
acter  and  description  of  the  merchandise,  is 
of  the  opinion  that  the  examination  of  a  less 
proportion  of  packages  will  amply  protect  the 
revenue  and  by  special  regulation  or  instruc¬ 
tion,  the  application  of  which  may  be  re¬ 
stricted  to  one  or  more  individual  ports  or  to 
one  or  more  importations  or  one  or  more 


classes  of  merchandise,  permit  a  less  number 
of  packages  to  be  examined.  All  such  spe¬ 
cial  regulations  or  instructions  shall  be  pub¬ 
lished  in  the  weekly  Treasury  Decisions  with¬ 
in  fifteen  days  after  issuance  and  before  the 
liquidation  of  any  entries  affected  thereby. 
The  collector  or  the  appraiser  may  require 
such  additional  packages  or  quantities  as 
either  of  them  may  deem  necessary.  *  *  • 

Article  774  is  amended  by  changing  the 
colon  in  the  first  line  to  a  comma  and 
adding  the  following: 

as  amended  by  the  Customs  Administra¬ 
tive  Act  of  1938,  sec.  8: 

Article  774  is  further  amended  by  in¬ 
serting  “for  home  consumption”  after 
“sale,”  in  the  fourth  line  of  the  quota¬ 
tion  of  section  402  (c) ;  by  inserting  “for 
domestic  consumption”  after  “sale”  in 
the  third  line  of  the  quotation  of  sec¬ 
tion  402  (e) ;  and  by  inserting  “for 
domestic  consumption”  after  “sale”  in 
the  sixth  line  and  after  “sold”  in  the 
tenth  line  of  the  quotation  of  section 
402  (g). 

Article  800  (a)  is  amended  by  chang¬ 
ing  the  colon  in  the  second  line  to  a 
comma,  and  adding  the  following: 

as  amended  by  the  Customs  Administra¬ 
tive  Act  of  1938,  section  23  (a) : 

Article  800  (a)  is  further  amended  by 
deleting  “(or  ten  months  in  the  case  of 
grain)”  in  the  twenty-second  line. 

Article  806  (b)  is  amended  by  delet¬ 
ing  the  colon  in  the  first  line  and  add¬ 
ing  the  following: 

(c)  ,  as  amended  by  the  Customs  Admin¬ 
istrative  Act  of  1938,  section  22  (a): 

Article  806  (c)  is  amended  by  chang¬ 
ing  the  colon  in  the  first  line  to  a 
comma,  and  adding  the  following: 

as  amended  by  the  Customs  Administra¬ 
tive  Act  of  1938,  section  23  (a) : 

Article  806  (c)  is  further  amended  by 
deleting  “(or  10  months  in  the  case  of 
grain)”  in  the  fourth  and  fifth  lines. 

Article  806  is  further  amended  by  re¬ 
designating  paragraph  (c)  as  paragraph 

(d)  and  by  adding  new  paragraphs  des¬ 
ignated  (c)  and  (e)  reading  as  follows: 

(c)  Tariff  Act  of  1930,  section  558  (a) 
(2) ,  as  amended  by  the  Customs  Admin¬ 
istrative  Act  of  1938,  section  24: 

No  remission,  abatement,  refund,  or  draw¬ 
back  of  estimated  or  liquidated  duty  shall 
be  allowed  because  of  the  exportation  or 
destruction  of  any  merchandise  after  its 
release  from  the  custody  of  the  Government, 
except  in  the  following  cases: 

•  •  *  •  * 

(2)  When  prohibited  articles  have  been 
regularly  entered  in  good  faith  and  are 
subsequently  exported  or  destroyed  pur¬ 
suant  to  a  law  of  the  United  States  and 
under  such  regulations  as  the  Secretary  of 
the  Treasury  may  prescribe; 

(e)  Merchandise  regularly  entered  in 
good  faith  and  denied  admission  into  the 
United  States  by  any  Government 
agency  after  its  release  from  customs 
custody,  may  be  destroyed  under  cus¬ 
toms  supervision,  in  which  case  any  duty 
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which  shall  have  accrued  thereon  or 
which  shall  have  been  collected  shall  be  i 
remitted  or  refunded,  as  the  case  may  j 
be.  (As  to  merchandise  exported  see 
art.  342  (c).>  1 

Article  808  is  amended  by  redesignat-  , 
ing  paragraphs  (b)  and  (c)  as  para¬ 
graphs  (c)  and  (d) ,  respectively,  and  by 
adding  a  new  paragraph  designated  (b) , 
reading  as  follows: 

(b)  Any  person  who  has  acquired  the 
right  to  withdraw  merchandise  in 
bonded  warehouse  by  transfer  made  in 
accordance  with  the  provisions  of  article 
332  of  these  regulations  is  entitled  to 
the  same  rights  and  privileges  as  the 
consignee  in  respect  of  abandonment  of 
such  merchandise  to  the  Government, 
so  long  as  the  transfer  remains  un¬ 
revoked. 

Article  814  is  amended  by  changing 
the  colon  in  the  second  line  to  a  comma 
and  adding  the  following: 

as  amended  by  the  Customs  Administra¬ 
tive  Act  of  1938,  section  32: 

Article  814  is  further  amended  by  de¬ 
leting  "5”  in  the  seventh  line  and  sub¬ 
stituting  therefor  “fifteen.” 

Article  818  is  amended  by  redesignat¬ 
ing  paragraphs  (e),  (f),  (g),  (h),  and 
(i)  as  paragraphs  (f),  (g),  (h),  (i), 
and  (j),  respectively,  and  by  adding  a| 
new  paragraph  designated  (e),  reading 
as  follows: 

(e)  Tariff  Act  of  1930,  section  321,  as 
amended  by  Customs  Administrative 
Act  of  1938,  section  7: 

Collectors  of  customs  are  hereby  author¬ 
ized,  under  such  regulations  as  the  Secre¬ 
tary  of  the  Treasury  may  prescribe,  to  dis¬ 
regard  a  difference  of  less  than  $1  between 
the  total  estimated  duties  or  taxes  depos¬ 
ited.  car  the  total  duties  or  taxes  tenta¬ 
tively  assessed,  with  respect  to  any  entry 
of  merchandise  and  the  total  amount  of 
duties  or  taxes  actually  accruing  thereon, 


entered  or  withdrawn  for  consumption  at  any 
time  prior  to  such  sale  upon  payment  of  all 
duties,  storage,  and  other  charges,  and  ex¬ 
penses  that  may  have  accrued  thereon,  hut 
such  merchandise  after  becoming  subject  to 
sale  may  not  be  exported  prior  to  sale  with¬ 
out  the  payment  of  such  duties,  charges,  and 
expenses  nor  may  it  be  entered  for  ware¬ 
house.  The  computation  of  duties  for  the 
purposes  of  this  section  and  sections  493  and 
559  of  this  Act  shall  be  at  the  rate  or  rates 
applicable  at  the  time  the  merchandise  be¬ 
comes  subject  to  sale.  [See  arts.  1008  and 
1010]. 

Article  828  (m)  is  deleted. 

Article  832  is  amended  to  read  as  fol¬ 
lows: 

Art.  832.  Importations  not  exceeding 
$1  in  value. — (a)  Tariff  Act  of  1930,  sec¬ 
tion  321,  as  amended  by  the  Customs 
Administrative  Act  of  1938,  section  7: 

Collectors  of  customs  are  hereby  author¬ 
ized,  under  such  regulations  as  the  Secre¬ 
tary  of  the  Treasury  may  prescribe  •  *  • 

to  admit  articles  free  of  duty  when  the  ex¬ 
pense  and  inconvenience  of  collecting  the 
duty  accruing  thereon  would  be  dispro¬ 
portionate  to  the  amount  of  such  duty, 
but  the  aggregate  value  of  articles  imported 
by  one  person  on  one  day  and  exempted 
from  the  payment  of  duty  under  the  au¬ 
thority  of  this  section  shall  not  exceed  $5  in 
the  case  of  articles  accompanying,  and  for 
the  personal  or  household  use  of,  persons 
arriving  in  the  United  States,  or  $1  in  any 
other  case. 

(b)  Collectors  may  in  their  discretion 
pass  free  of  duty  and  without  the  prep¬ 
aration  of  an  entry  any  importations 
not  covered  by  article  423  (i)  and  (j) 
of  these  regulations  (except  those  sub¬ 
ject  to  internal-revenue  tax)  having  a 
value  not  exceeding  $1.  The  word 
“duty”  as  used  in  the  preceding  para¬ 
graph  does  not  include  internal-reve¬ 
nue  tax.  (See  art.  834*4.)  Entry  will 
be  required  for  such  importations  which 
are  subject  to  internal-revenue  tax,  and 
both  duty  and  tax  shall  be  assessed. 

A  new  article,  designated  article  833  *4, 
is  inserted  after  article  833,  reading  as 
follows: 

^  Art.  833  y2.  No  remission  or  refund 
after  release  of  merchandise — Excep- 
''  tions. — (a)  Tariff  Act  of  1930,  section 
[  558  (a) ,  as  amended  by  the  Customs  Ad- 
;  ministrative  Act  of  1938,  section  24: 

,  No  remission,  abatement,  refund,  or 
1  drawback  of  estimated  or  liquidated  duty 
1  shall  be  allowed  because  of  the  exporta- 
3,  tion  or  destruction  of  any  merchandise  after 
its  release  from  the  custody  of  the  Gov¬ 
ernment,  except  in  the  following  cases: 

^  (1)  When  articles  are  exported  with  re¬ 

spect  to  which  a  drawback  of  duties  is 
0  expressly  provided  for  by  law; 

-  (2)  When  prohibited  articles  have  been 

regularly  entered  in  good  faith  and  are  sub¬ 
sequently  exported  or  destroyed  pursuant 
e  to  a  law  of  the  United  States  and  under 
l,  such  regulations  as  the  Secretary  of  the 
^  Treasury  may  prescribe;  and 

(3)  When  articles  entered  under  bond, 
under  any  provision  of  law,  are  destroyed 
within  the  bonded  period  as  provided  for 
in  section  557  of  this  Act,  or  are  destroyed 
lS  within  the  bonded  period  by  death,  acci¬ 
dental  fire,  or  other  casualty,  and  proof  of 
such  destruction  is  furnished  which  shall 
IS  be  satisfactory  to  the  Secretary  of  the 
re  Treasury,  in  which  case  any  accrued  duties 
shall  be  remitted  or  refunded  and  any  con¬ 
dition  in  the  bond  that  the  articles  shall 
e-  be  exported  shall  be  deemed  to  have  been 
ae  satisfied. 
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Article  834  is  amended  to  read  as  fol¬ 
lows: 

Art.  834.  Limitation  upon  reliquida¬ 
tion. — (a)  In  the  absence  of  a  protest, 
no  entry  shall  be  reliquidated  after  the 
expiration  of  the  protest  period  (see  art. 
848),  except  as  provided  in  section 
520  (c)  or  521,  Tariff  Act  of  1930,  as 
follows: 

Tariff  Act  of  1930,  section  520  (c), 
as  amended  by  the  Customs  Adminis¬ 
trative  Act  of  1938,  section  18: 

Notwithstanding  a  valid  protest  was  not 
filed,  the  Secretary  of  the  Treasury  may 
authorize  a  collector  to  reliquidate  an  entry 
to  correct — 

(1)  A  clerical  error  in  any  entry  or  liqui¬ 
dation  discovered  within  one  year  after  the 
date  of  entry,  or  within  sixty  days  after 
liquidation  when  liquidation  is  made  more 
than  ten  months  after  the  date  of  entry; 
or 

(2)  Any  assessment  of  duty  on  house¬ 
hold  or  personal  effects  which  by  law  were 
not  subject  to  duty  and  in  respect  of  which 
an  application  for  refund  has  been  filed 
with  the  collector  within  one  year  after  the 
date  of  entry. 

Tariff  Act  of  1930,  section  521: 

If  the  collector  finds  probable  cause  to 
believe  there  is  fraud  in  the  case,  he  may 
reliquidate  an  entry  within  two  years  (ex¬ 
clusive  of  the  time  during  which  a  pro¬ 
test  is  pending)  after  the  date  of  liquida¬ 
tion  or  last  reliquidation. 

(b)  An  error  in  the  liquidation  of  an 
entry  covering  household  or  personal  ef¬ 
fects  may,  without  reference  to  the 
Bureau,  be  corrected  by  collectors  of 
customs  notwithstanding  a  timely  pro¬ 
test  was  not  filed,  if  an  application  for 
refund  is  filed  with  the  collector  within 
one  year  after  the  date  of  entry.  If  any 
such  application  for  refund  may  be  al¬ 
lowed  only  if  there  is  a  waiver  of  com¬ 
pliance  with  applicable  regulations  and 
the  collector  is  not  authorized  to  make 
such  waiver,  the  matter  should  be  re¬ 
ferred  to  the  Bureau  for  instructions. 

A  new  article,  designated  article  834%, 
is  inserted  after  article  834,  reading  as 
follows: 

Art.  834%.  Taxes  not  to  be  construed 
as  duties. — (a)  Tariff  Act  of  1930,  section 
528,  as  amended  by  the  Customs  Admin¬ 
istrative  Act  of  1938,  section  20: 

No  tax  or  other  charge  imposed  by  or 
pursuant  to  any  law  of  the  United  States 
shall  be  construed  to  be  a  customs  duty  for 
the  purpose  of  any  statute  relating  to  the 
customs  revenue,  unless  the  law  imposing 
such  tax  or  charge  designates  it  as  a  customs 
duty  or  contains  a  provision  to  the  effect 
that  it  shall  be  treated  as  a  duty  imposed 
under  the  customs  laws.  *  *  • 

(b)  Import  taxes  imposed  by  section 

601  (c).  Revenue  Act  of  1932,  as 

amended,  and  section  403,  Sugar  Act  of 
1937,  shall  be  construed  to  be  customs 
duties,  subject  to  the  limitations  speci¬ 
fied  in  those  acts. 

(c)  Provisions  of  law  (including  pref¬ 
erences  and  exemptions)  relating  only 
to  customs  duties  shall  not  be  applied 
to  taxes  or  other  charges  which  are  not 
construed  to  be  customs  duties,  not¬ 
withstanding  such  taxes  or  charges  may 


be  collected  on  imported  merchandise  in 
customs  custody  by  collectors  of  customs. 

Article  837  is  amended  to  read  as  fol¬ 
lows: 

Art.  837.  Additional  duty  on  articles 
not  legally  marked. — (a)  Tariff  Act  of 
1930,  section  304  (c) ,  as  amended  by  the 
Customs  Administrative  Act  of  1938,  sec¬ 
tion  3: 

If  at  the  time  of  importation  any  article 
(or  its  container,  as  provided  in  subsection 
(b)  hereof)  is  not  marked  in  accordance  with 
the  requirements  of  this  section,  and  If  such 
article  is  not  exported  or  destroyed  or  the 
article  (or  its  container,  as  provided  in  sub¬ 
section  (b)  hereof)  marked  after  importa¬ 
tion  in  accordance  with  the  requirements  of 
this  section  (such  exportation,  destruction, 
or  marking  to  be  accomplished  under  cus¬ 
toms  supervision  prior  to  the  liquidation  of 
the  entry  covering  the  article,  and  to  be 
allowed  whether  or  not  the  article  has  re¬ 
mained  in  continuous  customs  custody,) 
there  shall  be  levied,  collected,  and  paid  upon 
such  article  a  duty  of  10  per  centum  ad 
valorem,  which  shall  be  deemed  to  have  ac¬ 
crued  at  the  time  of  importation,  shall  not 
be  construed  to  be  penal,  and  shall  not  be 
remitted  wholly  or  in  part  nor  shall  payment 
thereof  be  avoidable  for  any  cause.  Such 
duty  shall  be  levied,  collected,  and  paid  in 
addition  to  any  other  duty  imposed  by  law 
and  whether  or  not  the  article  is  exempt 
from  the  payment  of  ordinary  customs  du¬ 
ties.  *  *  • 

(b)  The  marking  duty  shall  be  as¬ 
sessed  upon  the  value  as  defined  in  sec¬ 
tion  503  of  the  Tariff  Act  of  1930. 

(c)  The  liquidation  of  entries  should 
not  be  suspended  merely  because  the 
merchandise  covered  thereby  is  reported 
to  be  not  legally  marked  but  upon  specific 
application  the  liquidation  may  be  de¬ 
ferred  for  a  reasonable  time  to  permit 
the  marking,  destruction,  or  exportation 
of  the  merchandise. 

Article  848  (b)  is  amended  to  read  as 
follows: 

(b)  The  circumstances  under  which 
the  expiration  of  the  protest  period  with¬ 
out  a  protest  having  been  filed  does  not 
bar  reliquidation  are  set  forth  in  article 
834  of  these  regulations. 

Article  862  (a)  is  amended  by  deleting 
the  colon  in  the  second  line  and  adding 
the  following: 

(a) ,  as  amended  by  the  Customs  Admin¬ 
istrative  Act  of  1938,  section  16  (b) : 

Article  863  (a)  is  amended  by  deleting 
the  colon  in  the  second  line  and  adding 
the  following: 

(a) ,  as  amended  by  the  Customs  Adminis¬ 
trative  Act  of  1938,  section  16  (b) : 

Article  864  (a)  is  amended  to  read  as 
follows: 

(a)  Tariff  Act  of  1930,  section  501  (a) , 
as  amended  by  the  Customs  Administra¬ 
tive  Act  of  1938,  section  16  (b) : 

*  •  *  Every  such  appeal  shall  be  trans¬ 

mitted  with  the  entry  and  the  accompanying 
papers  by  the  collector  to  the  United  States 
Customs  Court  and  shall  be  assigned  to  one 
of  the  Judges,  who  shall  in  every  case,  not¬ 
withstanding  that  the  original  appraisement 
may  for  any  reason  be  held  invalid  or  void 
and  that  the  merchandise  or  samples  thereof 


be  not  available  for  examination,  after  af¬ 
fording  the  parties  an  opportunity  to  be 
heard  on  the  merits,  determine  the  value 
of  the  merchandise  from  the  evidence  in  the 
entry  record  and  that  adduced  at  the  hear¬ 
ing.  *  •  • 

Paragraphs  (b)  to  (i),  inclusive,  of 
article  864  are  redesignated  paragraphs 
(c)  to  (j),  respectively,  and  a  new  para¬ 
graph  (b)  is  added,  reading  as  follows: 

(b)  Tariff  Act  of  1930,  section  499,  as 
amended  by  the  Customs  Administrative 
Act  of  1938,  section  16  (a) : 

*  *  *  No  appraisement  made  after  the 

effective  date  of  the  Customs  Administrative 
Act  of  1938  shall  be  held  invalid  on  the 
ground  that  the  required  number  of  pack¬ 
ages  or  the  required  quantity  of  the  mer¬ 
chandise  was  not  designated  for  examination 
or,  if  designated,  was  not  actually  examined, 
unless  the  party  claiming  such  invalidity 
shall  establish  that  merchandise  in  the  pack¬ 
ages  or  quantities  not  designated  for  exami¬ 
nation,  or  not  actually  examined,  was  dif¬ 
ferent  from  that  actually  examined  and  that 
the  difference  was  such  as  to  establish  the 
incorrectness  of  the  appraiser’s  return  of 
value;  and  then  only  as  to  the  merchandise 
for  which  the  value  returned  by  the  ap¬ 
praiser  is  shown  to  be  incorrect. 

Article  867  (a)  is  amended  by  deleting 
the  colon  in  the  second  line  and  adding 
the  following: 

(b),  as  amended  by  the  Customs  Ad¬ 
ministrative  Act  of  1938,  section  16  (b) : 

Article  870  (a)  is  amended  by  chang¬ 
ing  the  colon  in  the  first  line  to  a  comma 
and  adding  the  following: 

as  amended  by  the  Customs  Adminis¬ 
trative  Act  of  1938,  section  17  (a) : 

Article  870  (a)  is  further  amended  by 
deleting  the  quotation  of  subsection  (b) 
of  section  516  of  the  Tariff  Act  of  1930 
and  substituting  therefor  the  following: 

(b)  Classification. — The  Secretary  of  the 
Treasury  shall,  upon  written  request  by  an 
American  manufacturer  .producer,  or  whole¬ 
saler,  furnish  the  classification  of,  and  the 
rate  of  duty,  if  any,  imposed  upon,  desig¬ 
nated  imported  merchandise  of  a  class  or 
kind  manufactured,  produced,  or  sold  at 
wholesale  by  him.  If  such  manufacturer, 
producer,  or  wholesaler  believes  that  the 
proper  rate  of  duty  is  not  being  assessed, 
he  may  file  a  complaint  with  the  Secretary, 
setting  forth  a  description  of  the  merchan¬ 
dise,  the  classification,  and  the  rate  or  rates 
of  duty  he  believes  proper,  and  the  reasons 
for  his  belief.  If  the  Secretary  decides  that 
the  classification  of,  or  rates  of  duty  assessed 
upon,  the  merchandise  is  not  correct,  he 
shall  notify  the  collectors  as  to  the  proper 
classification  and  rate  of  duty  and  shall  so 
inform  the  complainant,  and  such  rate  of 
duty  shall  be  assessed  upon  all  such  mer¬ 
chandise  entered  for  consumption  or  with¬ 
drawn  from  warehouse  for  consumption  after 
thirty  days  after  the  date  such  notice  to  the 
collectors  is  published  in  the  weekly  Treas¬ 
ury  Decisions.  If  the  Secretary  decides  that 
the  classification  and  rate  of  duty  are  cor¬ 
rect,  he  shall  so  inform  the  complainant.  If 
dissatisfied  with  the  decision  of  the  Secre¬ 
tary,  the  complainant  may  file  with  the 
Secretary,  not  later  than  thirty  days  after 
the  date  of  such  decision,  notice  that  he 
desires  to  protest  the  classification  of,  or 
rate  of  duty  assessed  upon,  the  merchandise. 
Upon  receipt  of  such  notice  from  the  com¬ 
plainant,  the  Secretary  shall  cause  publica¬ 
tion  to  be  made  of  his  decision  as  to  the 
proper  classification  and  rate  of  duty  and 
of  the  complainant’s  desire  to  protest,  and 
shall  thereafter  furnish  the  complainant 
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with  such  information  as  to  the  entries  and 
consignees  of  such  merchandise,  entered 
after  the  publication  of  the  decision  of  the 
Secretary  at  the  port  of  entry  designated  by 
the  complainant  in  his  notice  of  desire  to 
protest,  as  will  enable  the  complainant  to 
protest  the  classification  of,  or  rate  of  duty 
Imposed  upon,  such  merchandise  in  the 
liquidation  of  such  an  entry  at  such  port. 
The  Secretary  shall  direct  the  collector  at 
such  port  to  notify  such  complainant  imme¬ 
diately  when  the  first  of  such  entries  is 
liquidated.  Within  thirty  days  after  the 
date  of  mailing  to  the  complainant  of  notice 
of  such  liquidation,  the  complainant  may 
file  with  the  collector  at  such  port  a  protest 
in  writing  setting  forth  a  description  of  the 
merchandise  and  the  classification  and  rate 
of  duty  he  believes  proper.  Notwithstand¬ 
ing  such  protest  is  filed,  merchandise  of  the 
character  covered  by  the  published  decision 
of  the  Secretary,  when  entered  for  consump¬ 
tion  or  withdrawn  from  warehouse  for  con¬ 
sumption  on  or  before  the  date  of  publica¬ 
tion  of  a  decision  of  the  United  States  Cus¬ 
toms  Court  or  of  the  United  States  Court  of 
Customs  and  Patent  Appeals,  rendered  under 
the  provisions  of  subsection  (c)  of  this  sec¬ 
tion,  not  in  harmony  with  the  published 
decision  of  the  Secretary,  shall  be  classified 
and  the  entries  liquidated  in  accordance 
with  such  decision  of  the  Secretary,  and, 
except  as  otherwise  provided  in  this  Act,  the 
liquidations  of  such  entries  shall  be  final 
and  conclusive  upon  all  parties.  If  the 
protest  of  the  complainant  is  sustained  in 
whole  or  in  part  by  a  decision  of  the  United 
States  Customs  Court  or  of  the  United  States 
Court  of  Customs  and  Patent  Appeals,  mer¬ 
chandise  of  the  character  covered  by  the 
published  decision  of  the  Secretary,  which 
is  entered  for  consumption  or  withdrawn 
from  warehouse  for  consumption  after  the 
date  of  publication  of  such  court  decision, 
shall  be  subject  to  classification  and  assess¬ 
ment  of  duty  in  accordance  with  the  final 
Judicial  decision  on  the  complainant’s  pro¬ 
test,  and  the  liquidation  of  entries  covering 
such  merchandise  so  entered  or  withdrawn 
6hall  be  suspended  until  final  disposition  is 
made  of  such  protest,  whereupon  such  en¬ 
tries  shall  be  liquidated,  or  if  necessary, 
reliquidated  in  accordance  with  such  final 
decision.  *  •  • 

Customs  Administrative  Act  of  1938, 
sections  17  (b)  and  (c) : 

(b)  The  provisions  of  subsection  (b)  of 
section  516  of  the  Tariff  Act  of  1930.  as 
amended  by  this  Act,  shall  apply  only  in  the 
case  of  complaints  filed  after  the  effective 
date  of  this  Act  [approved  June  25,  1938], 
The  provisions  of  subsection  (b)  of  section 
516  of  the  Tariff  Act  of  1930.  as  in  force 
prior  to  the  effective  date  of  this  Act.  shall 
continue  in  force  with  respect  to  any  pro¬ 
ceedings  commenced  by  the  filing  of  a  com¬ 
plaint  thereunder,  except  that  upon  the 
expiration  of  thirty  days  after  the  effective 
date  of  this  Act,  or  upon  the  expiration  of 
thirty  days  after  the  date  of  a  decision  of 
the  Secretary  adverse  to  the  complaint, 
whichever  is  the  later,  any  such  proceedings 
in  which  a  protest  has  not  been  duly  filed 
shall  be  deemed  to  have  been  terminated 
unless  the  complainant  shall  have  filed  with 
the  Secretary  after  the  effective  date  of  this 
Act  a  notice  that  he  desires  to  protest  the 
classification  of,  or  rate  of  duty  assessed 
upon,  the  merchandise. 

(c)  The  provisions  of  subsection  (b)  of 
section  516  of  the  Tariff  Act  of  1930,  as 
amended  by  this  Act,  shall  not  apply  with 
respect  to  any  article  of  a  class  or  kind 
which  is  named  or  described  in  any  obliga¬ 
tion  undertaken  by  the  United  States  in  a 
foreign  trade  agreement  entered  into  under 
section  350  of  the  Tariff  Act  of  1930  (U.  S. 
C..  1934  edition,  title  19,  sec.  1351). 

Article  870  (d)  is  deleted  and  para¬ 
graphs  designated  (e),  (£),  (g),  (h), 
and  (i),  of  article  870  are  redesignated 
paragraphs  (d),  (e),  (f),  (g),  and  (h), 
respectively. 


Redesignated  article  870  (d)  is 

amended  to  read  as  follows: 

(d)  Upon  the  publication  by  the  Com¬ 
missioner  of  his  decision  as  to  the  proper 
classification  and  rate  of  duty  and  of  the 
complainant’s  desire  to  protest,  the  col¬ 
lector,  in  order  to  facilitate  the  presenta¬ 
tion  of  the  issue  to  the  United  States  Cus¬ 
toms  Court  in  the  event  a  protest  is  so 
filed,  shall  secure  accurate  and  complete 
information  as  to  the  character  and  de¬ 
scription,  together  with  samples,  if  prac¬ 
ticable,  of  merchandise  of  the  character 
covered  by  the  complaint,  entered  after 
publication  of  the  Commissioner’s  de¬ 
cision.  All  information  so  secured  by  the 
collector  shall  be  made  available  to  the 
complainant  upon  application  by  him  to 
the  collector. 

Add  the  following  as  a  marginal  refer¬ 
ence  opposite  article  882  (j) : 

Tariff  Act  1930,  sec.  558,  Cust.  Adm. 
Act  1938,  sec.  24. 

Article  902  is  amended  by  changing 
the  colon  in  the  first  line  to  a  comma 
and  adding  the  following: 

as  amended  by  the  Customs  Administra¬ 
tive  Act  of  1938,  section  21: 

Article  902  is  further  amended  by  add¬ 
ing  the  following  sentence  at  the  end  of 
the  sixteenth  line: 

In  places  where  no  bonded  common-car¬ 
rier  facilities  are  reasonably  available, 
such  merchandise  may  be  so  transported 
otherwise  than  by  a  bonded  common  car¬ 
rier  under  such  regulations  as  the  Secre¬ 
tary  of  the  Treasury  shall  prescribe. 

Article  903  is  amended  by  redesig¬ 
nating  paragraph  (b)  as  paragraph  (c) 
and  adding  a  new  paragraph  (b)  read¬ 
ing  as  follows: 

(b)  In  places  where  no  bonded  com¬ 
mon-carrier  facilities  are  reasonably 
available  and  merchandise  is  permitted 
to  be  transported  otherwise  than  by  a  I 
bonded  common  carrier,  the  collector 
may  permit  entry  in  accordance  with 
the  procedure  outlined  in  paragraph  (a) 
of  this  article,  provided  he  shall  be  sat¬ 
isfied  that  the  revenue  will  not  be  en¬ 
dangered  thereby.  The  entries  in  such 
cases  shall  be  under  a  separate  series 
of  numbers.  A  bond  on  customs  Form 
7557,  in  an  amount  equal  to  double  the 
estimated  duty,  shall  be  required  when 
the  collector  deems  such  action  neces¬ 
sary  for  the  protection  of  the  revenue. 
(See  art.  1266  for  cancellation  of  export 
bonds.)  The  merchandise  shall  be  care¬ 
fully  inspected  both  at  the  port  of  ar¬ 
rival  and  at  the  port  of  exportation. 

Article  909  is  amended  to  read  as  fol¬ 
lows: 

Art.  909.  Limitation  of  time  for  ex¬ 
portation. — Tariff  Act  of  1930,  section 
491,  as  amended  by  the  Customs  Admin¬ 
istrative  Act  of  1938,  section  14  (a) : 

•  *  •  Any  entered  or  unentered  mer¬ 

chandise  (except  merchandise  entered  under 
I  section  557  of  this  Act,  but  including  mer- 
I  chandlse  entered  for  transportation  in 


bond  or  for  exportation)  which  shall  remain 
in  customs  custody  for  one  year  from  the 
date  of  importation  thereof,  without  all 
estimated  duties  and  storage  or  other 
charges  thereon  having  been  paid,  shall  be 
considered  unclaimed  and  abandoned  to 
the  Government  *  *  •. 

Article  918  (b)  is  amended  by  deleting 
the  colon  in  the  first  line  and  adding 
the  following: 

(a) ,  as  amended  by  the  Customs  Admin¬ 
istrative  Act  of  1938,  sections  2,  22  (a), 
and  23  (a) : 

Article  918  (b)  is  further  amended  by 
deleting  “(or  10  months  in  the  case  of 
grain)”  in  the  seventh  and  eighteenth 
lines:  by  inserting  “Wake  Island,  Mid¬ 
way  Islands,  Kingman  Reef,”  before  “or 
the  island  of  Guam”  in  the  thirteenth 
and  fourteenth  lines;  and  by  inserting 
“or  elsewhere,  or  for  transfer  to  another 
bonded  warehouse  at  the  same  port,” 
before  the  colon  in  the  fifteenth  line. 

Article  937  is  amended  by  redesignat¬ 
ing  paragraphs  (a)  and  (b)  as  para¬ 
graphs  (b)  and  (c),  respectively,  and  by 
adding  a  new  paragraph  designated  (a), 
reading  as  follows: 

(a)  Tariff  Act  of  1930,  section  557  <a), 
as  amended  by  the  Customs  Administra¬ 
tive  Act  of  1938,  section  22  (a) : 

*  •  •  merchandise  may  be  withdrawn,  at 
any  time  within  three  years  from  the  date 
of  importation,  *  *  •  for  transfer  to 

another  bonded  warehouse  at  the  same 
port:  •  *  •. 

The  heading  preceding  article  941  is 
amended  to  read  “Manipulation  in 
Bonded  Warehouses  and  Elsewhere.” 

Article  941  is  amended  by  deleting  “in 
bond”  in  the  caption  and  by  changing 
the  colon  in  the  second  line  to  a  comma 
and  adding  the  following: 

as  amended  by  the  Customs  Adminis¬ 
trative  Act  of  1938,  sections  2  and  25: 

Article  941  is  further  amended  by 
adding  “Wake  Island,  Midway  Islands, 
Kingman  Reef”  before  “or  the  island 
of  Guam”  in  the  tenth  line,  and  by  add¬ 
ing  the  following  new  sentence  after 
the  period  at  the  end  of  the  article: 

Under  such  regulations  as  the  Secretary 
of  the  Treasury  shall  prescribe,  imported 
merchandise  which  has  been  entered  and 
which  has  remained  in  continuous  cus¬ 
toms  custody  may  be  manipulated  in  ac¬ 
cordance  with  the  provisions  of  this  sec¬ 
tion  under  customs  supervision  and  at 
the  risk  and  expense  of  the  consignee, 
but  elsewhere  than  in  a  bonded  ware¬ 
house,  in  cases  where  neither  the  protec¬ 
tion  of  the  revenue  nor  the  proper  con¬ 
duct  of  customs  business  requires  that 
such  manipulation  be  done  in  a  bonded 
warehouse. 

Article  942  is  amended  by  deleting  the 
period  in  the  fourth  line  and  adding 
“and  to  designated  places  of  manipula¬ 
tion  other  than  bonded  warehouses.” 

Article  944  (a) ,  as  amended  by  T.  D. 
49295,  is  further  amended  by  adding  “or 
other  designated  place  of  manipulation” 
after  “warehouse”  in  the  second  line. 
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(a)  Exemption  from  customs  duties  and 
internal-revenue  tax. — Articles  of  foreign  or 
domestic  manufacture  or  production  may, 
under  such  regulations  as  the  Secretary  of 
the  Treasury  may  prescribe,  be  withdrawn 
from  bonded  warehouses,  bonded  manufac¬ 
turing  warehouses,  or  continuous  customs 
custody  elsewhere  than  in  a  bonded  ware¬ 
house  free  of  duty  or  internal-revenue  tax 
for  supplies  (not  including  equipment)  of 
vessels  of  war,  in  ports  of  the  United  States, 
of  any  nation  which  may  reciprocate  such 
privilege  toward  the  vessels  of  war  of  the 
United  States  in  its  ports,  or  for  supplies 
(not  including  equipment)  of  vessels  em¬ 
ployed  in  the  fisheries  or  in  the  whaling  bus¬ 
iness,  or  actually  engaged  in  foreign  trade  or 
trade  between  the  Atlantic  and  Pacific  ports 
of  the  United  States  or  between  the  United 
States  and  any  of  its  possessions,  or  for  sup¬ 
plies  (not  including  equipment)  of  aircraft 
registered  in  the  United  States  and  actually 
engaged  in  foreign  trade  or  trade  between  the 
United  States  and  any  of  its  possesions,  or 
for  supplies  (including  equipment),  main¬ 
tenance,  or  repair  of  aircraft  registered  in 
any  foreign  country  and  actually  engaged  in 
foreign  trade  or  trade  between  the  United 
States  and  any  of  its  possessions,  where  such 
trade  by  foreign  aircraft  is  permitted. 

(b)  Drawback. — Articles  withdrawn  from 
bonded  warehouses,  bonded  manufacturing 
warehouses,  or  continuous  customs  custody 
elsewhere  than  in  a  bonded  warehouse  and 
articles  of  domestic  manufacture  or  produc¬ 
tion,  laden  as  supplies  upon  any  such  for¬ 
eign  vessel  or  any  such  vessel  or  aircraft  of 
the  United  States  or  laden  as  supplies  (in¬ 
cluding  equipment)  upon,  or  used  in  the 
maintenance  or  repair  of,  any  such  foreign 
aircraft,  shall  be  considered  to  be  exported 
within  the  meaning  of  the  drawback  pro¬ 
visions  of  this  Act. 

(c)  Articles  removed  in,  or  returned  to, 
the  United  States. — Any  article  exempted 
from  duty  or  tax.  or  in  respect  of  which 
drawback  has  been  allowed,  under  this  sec¬ 
tion  or  section  317  of  this  Act  and  there¬ 
after  removed  in  the  United  States  from  any 
vessel  or  aircraft,  or  otherwise  returned  to 
the  United  States,  shall  be  treated  as  an 
importation  from  a  foreign  country. 

(d)  Reciprocal  privileges. — The  privileges 
granted  by  this  section  and  section  317  of 
this  Act  in  respect  of  aircraft  registered  in 
a  foreign  country  shall  be  allowed  only  if 
the  Secretary  of  the  Treasury  shall  have 
been  advised  by  the  Secretary  of  Commerce 

■  that  he  has  found  that  such  foreign  coun- 
;  try  allows,  or  will  allow,  substantially  re¬ 
ciprocal  privileges  in  respect  of  aircraft  reg- 

’  tetered  in  the  United  States.  If  the  Secre- 

■  tary  of  Commerce  shall  advise  the  Secretary 
of  the  Treasury  that  he  has  found  that  a 
foreign  country  has  discontinued,  or  will 
discontinue,  the  allowance  of  such  privileges, 
the  privileges  granted  by  this  section  and 
such  section  317  shall  not  apply  thereafter 
in  respect  of  aircraft  registered  in  that  for¬ 
eign  fountry. 

(b)  Revenue  Act  of  1932,  section  630, 
as  amended  by  the  Revenue  Act  of  1938, 
section  705  (a) : 

Under  the  regulations  prescribed  by  the 
Commissioner,  with  the  approval  of  the  Sec¬ 
retary,  no  tax  under  this  title  shall  be 
imposed  upon  any  article  ‘sold  for  use  as 
fuel  supplies,  ships’  stores,  sea  stores,  or 
legitimate  equipment  on  vessels  of  war  of 
the  United  States  or  of  any  foreign  nation, 
vessels  employed  in  the  fisheries  or  in  the 
whaling  business,  or  actually  engaged  in 
foreign  trade  or  trade  between  the  Atlantic 
and  Pacific  ports  of  the  United  States  or 
between  the  United  States  and  any  of  its 
possessions.  Articles  manufactured  or  pro¬ 
duced  with  the  use  of  articles  upon  the 
importation  of  which  tax  has  been  paid 
under  this  title,  if  laden  for  use  as  sup¬ 
plies  on  such  vessels,  shall  be  held  to  be 
exported  for  the  purposes  of  section  601  (b) . 
The  term  “vessels”  as  used  in  this  section 
includes  civil  aircraft  employed  in  foreign 
trade  or  trade  between  the  United  States 


Article  1023  (c)  is  amended  by  deleting 
“(or  10  months  in  the  case  of  grain)”  in 
the  second  line. 

Article  1024  (a)  is  amended  by  delet¬ 
ing  “(or  10  months  in  the  case  of  grain)  ” 
in  the  second  and  third  lines. 

Article  1039  (c)  is  amended  to  read  as 
follows: 

(c)  There  is  no  authority  of  law  for 
the  payment  of  drawback  of  customs 
duty  on  articles  manufactured  or  pro¬ 
duced  in  the  United  States  and  shipped 
to  Alaska,  Puerto  Rico,  Hawaii,  the  Vir¬ 
gin  Islands,  American  Samoa,  Wake  Is¬ 
land,  Midway  Islands,  Kingman  Reef,  or 
the  island  of  Guam. 

Article  1065,  as  amended  by  T.  D. 
49456,  is  further  amended  to  read  as  fol¬ 
lows: 

Art.  1065.  Supplies  for  certain  vessels 
and  aircraft. — (a)  Tariff  Act  of  1930, 
section  309,  as  amended  by  the  Customs 
Administrative  Act  of  1938,  section  5  (a) : 
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and  any  of  Its  possessions,  and  the  term 
“vessels  of  war  of  the  United  States  or  of 
any  foreign  nation”  Includes  aircraft  owned 
by  the  United  States  or  by  any  foreign 
nation  and  constituting  a  part  of  the  armed 
forces  thereof.  The  privileges  granted  under 
this  section  In  respect  of  civil  aircraft  em¬ 
ployed  In  foreign  trade  or  trade  between 
the  United  States  and  any  of  Its  possessions, 
In  respect  of  aircraft  registered  In  a  foreign 
country,  shall  be  allowed  only  If  the  Secre¬ 
tary  of  the  Treasury  has  been  advised  by 
the  Secretary  of  Commerce  that  he  has 
found  that  such  foreign  country  allows,  or 
will  allow,  substantially  reciprocal  privileges 
in  respect  of  aircraft  registered  in  the  United 
States.  If  the  Secretary  of  the  Treasury  is 
advised  by  the  Secretary  of  Commerce  that 
he  has  found  that  a  foreign  country  has 
discontinued  or  will  discontinue  the  allow¬ 
ance  of  such  privileges,  the  privileges  granted 
under  this  section  shall  not  apply  there¬ 
after  in  respect  of  civil  aircraft  registered 
in  that  foreign  country  and  employed  in 
foreign  trade  or  trade  between  the  United 
States  and  any  of  its  possessions.  (Provi¬ 
sions  relating  to  aircraft  effective  July  1, 
1938  ] 

(c)  The  allowance  of  drawback  of  im¬ 
port  taxes  on  articles  manufactured  or 
produced  from  imported  materials  tax- 
paid  under  section  601  (c)  (4),  (5),  (6), 
(7)  or  (8),  Revenue  Act  of  1932,  as 
amended,  which  are  laden  as  supplies 
on  vessels  or  aircraft  enumerated  in  sec¬ 
tion  630,  Revenue  Act  of  1932,  as 
amended,  is  permitted. 

(d)  When  drawback  is  to  be  claimed  | 
under  the  provisions  of  this  article,  the 
Inspector  in  making  his  return  of  lad¬ 
ing  will  report  whether  the  articles  de¬ 
scribed  in  the  notice  of  intent  appear 
on  the  records  of  the  exporting  vessel 
or  aircraft  as  supplies  or  as  cargo.  In 
the  case  of  articles  subject  to  the  al¬ 
lowance  of  drawback  which  are  claimed 
to  have  been  installed  as  equipment  or 
repairs  or  consumed  in  the  maintenance 
or  repair  of  aircraft,  the  collector  shall 
require  such  affidavits  or  other  evidence 
as  will  satisfy  him  concerning  the  facts. 

(e)  The  procedure  outlined  in  the 
drawback  regulations  as  to  the  filing  of 
applications  for  a  rate  of  drawback,  no¬ 
tices  of  intent,  and  other  required  docu¬ 
ments  shall  be  followed,  so  far  as  ap¬ 
plicable,  in  filing  claims  for  drawback 
under  the  provisions  of  this  article. 

(f)  A  receipt  for  the  merchandise, 
showing  marks,  numbers,  and  quantity, 
signed  by  the  master  or  an  authorized 
officer  of  the  vessel  or  aircraft  or  steam¬ 
ship  or  aircraft  company,  will  be  ac¬ 
cepted  in  lieu  of  a  bill  of  lading. 

(g)  Drawback  will  not  be  paid  until 
proof  has  been  presented  in  the  form 
of  an  affidavit  of  the  master  or  other 
officer  of  the  vessel  or  aircraft  on  which 
the  articles  were  laden  as  supplies  (or 
used  in  the  equipment,  maintenance,  or 
repair  of  foreign  aircraft  specified  in 
this  article),  having  knowledge  of  the 
facts,  showing  that  the  supplies  (includ¬ 
ing  equipment  or  articles  for  the  main¬ 
tenance  or  repair  of  such  foreign  air¬ 
craft)  have  been  used  as  such  by  the 
vessel  or  aircraft  and  that  no  portion  of 
the  articles  has  been  landed  in  the 
United  States  or  in  any  of  its  posses¬ 
sions,  except  that  in  cases  where  the 


drawback  on  a  single  lading  is  less  than 
$25  (or  $100  in  the  case  of  fuel  oil  or 
lubricating  oil)  an  affidavit  of  such  mas¬ 
ter  or  other  officer  will  be  accepted, 
showing  that  the  articles  have  been 
laden  on  board  the  particular  vessel  or 
aircraft  as  supplies  (or  used  in  the 
equipment,  maintenance  or  repair  of 
such  foreign  aircraft)  and  that  they  will 
be  used  for  no  other  purpose.  In  the 
case  of  vessels  of  war  the  affidavit  will 
not  be  required. 

(h)  Drawback  entries  shall  be  filed  on 
customs  Form  7573  or  7575,  as  applica¬ 
ble,  modified  to  read  “lade”  (or  “use”) , 
“laden”  (or  “used”) ,  or  “lading”  (or 
“using”)  instead  of  “export,”  “exported,” 
or  “exporting,”  and  the  “Declaration  of 
exportation”  shall  be  amended  to  read 
as  follows: 

Declaration  of  Lading  or  Use 

I, _ (member  of 

firm,  officer,  representing  corporation,  agent, 

or  attorney) ,  of _ _ _ _ 

do  solemnly  and  truly  declare  that,  accord¬ 
ing  to  the  best  of  my  knowledge  and  belief, 
the  particulars  of  lading  (or  use)  stated  in 
this  entry,  the  notices  of  intent,  and  receipts 
are  correct,  and  that  such  merchandise  is 
not  to  be  relanded  in  the  United  States,  or 
any  of  its  possessions,  but  is  to  be  (has 

been)  used  for _ 

(state  specifically,  such  as  sup¬ 


plies,  equipment,  maintenance  or  repair) 
as  specified  in  section  309,  of  the  Tariff  Act 
of  1930,  as  amended,  or  section  630,  Revenue 
Act  of  1932,  as  amended,  on  the  vessels  (or 
aircraft)  named  herein. 


Exporter  or  Agent 

Declared  to  before  me  this _ day  of 

. . .  19 _ 


Notary  Public  or  Acting 

Deputy  Collector. 

Article  1072  (d)  is  amended  to  read 
as  follows: 

(d)  There  is  no  authority  of  law  for 
the  payment  of  drawback  of  internal- 
revenue  tax  on  articles  manufactured  or 
produced  in  the  United  States  and 
shipped  to  Alaska,  Hawaii,  the  Virgin 
Islands,  American  Samoa,  Wake  Island, 
Midway  Islands,  Kingman  Reef,  or  the 
island  of  Guam. 

Article  1077  (a)  is  amended  to  read  as 
follows: 

(a)  Tariff  Act  of  1930,  section  557  (a) , 
as  amended  by  the  Customs  Administra¬ 
tive  Act  of  1938,  sections  2,  22  (a),  and 
23  (a) : 

•  •  •  Merchandise  upon  which  the  du¬ 

ties  have  been  paid  and  which  shall  have  re¬ 
mained  continuously  In  bonded  warehouse 
or  otherwise  in  the  custody  and  under  the 
control  of  customs  officers,  may  be  entered  or 
withdrawn  at  any  time  within  three  years 
after  the  date  of  importation  for  exportation 
or  for  transportation  and  exportation  to  a 
foreign  country,  or  for  shipment  or  for  trans¬ 
portation  and  shipment  to  the  Virgin  Is¬ 
lands,  American  Samoa,  Wake  Island,  Mid¬ 
way  Islands,  Kingman  Reef,  or  the  island 
of  Guam,  under  such  regulations  as  the  Sec¬ 
retary  of  the  Treasury  shall  prescribe,  and 
upon  such  entry  or  withdrawal,  and  exporta¬ 
tion  or  shipment,  the  duties  thereon  shall 
be  refunded. 

Article  1079  (a)  is  amended  to  read  as 
follows: 


(a)  Tariff  Act  of  1930,  section  558  (a), 
as  amended  by  the  Customs  Administra¬ 
tive  Act  of  1938,  section  24: 

No  remission,  abatement,  refund,  or  draw¬ 
back  of  estimated  or  liquidated  duty  shall 
be  allowed  because  of  the  exportation  or 
destruction  of  any  merchandise  after  its 
release  from  the  custody  of  the  Government, 
except  in  the  following  cases:  [See  art 
833&]. 

Article  1079  (b)  is  amended  to  read  as 
follows: 

(b)  Duties  (except  additional  duties 
for  undervaluation)  may  be  remitted  or 
refunded  upon  the  exportation  of  im¬ 
ported  articles  which  have  remained 
continuously  in  customs  custody  from 
the  time  of  importation  to  the  time  of 
exportation,  unless  such  articles  have 
become  subject  to  sale  as  unclaimed  or 
abandoned  merchandise. 

Article  1092  is  amended  to  read  as 
follows: 

Art.  1092.  Duties  subject  to  draw¬ 
back. — (a)  The  duties  subject  to  draw¬ 
back  include  all  ordinary  customs  duties, 
including  import  taxes  assessed  under 
section  601  (c)  (4),  (5),  (6),  (7),  or  (8), 
Revenue  Act  of  1932,  as  amended; 
dumping  duties  assessed  under  the  Anti¬ 
dumping  Act,  1921 ;  countervailing  duties 
assessed  under  section  303,  Tariff  Act  of 
1930;  and  marking  duties  assessed  under 
section  304  (c),  Tariff  Act  of  1930,  as 
amended. 

(b)  Additional  duties  for  undervalua¬ 
tion  assessed  under  section  489,  Tariff 
Act  of  1930,  are  not  subject  to  drawback. 

Article  1102  is  amended  by  inserting  in 
the  quotation  of  section  1709  (a)  “Wake 
Island,  Midway  Islands,  Kingman  Reef,” 
before  “and  the  island  of  Guam”  in  the 
fifth  line. 

Article  1115  (a)  is  amended  to  read  as 
follows: 

(a)  Tariff  Act  of  1930,  section  598,  as 
amended  by  the  Customs  Administrative 
Act  of  1938,  section  26: 

If  any  unauthorized  person  affixes,  at¬ 
taches,  or  in  any  way  willfully  assists  or 
encourages  the  affixing  or  attaching  of  a 
customs  seal,  fastening,  or  mark,  or  any 
seal,  fastening,  or  mark  purporting  to  be  a 
customs  seal,  fastening,  or  mark  to  any 
vessel,  vehicle,  warehouse,  or  package;  or  if 
any  unauthorized  person  willfully  or  mali¬ 
ciously  removes,  breaks,  injures,  or  defaces 
any  customs  seal  or  other  fastening  placed 
upon  any  vessel,  vehicle,  warehouse,  or 
package  containing  merchandise  or  baggage 
in  bond  or  in  customs  custody,  or  willfully 
aids,  abets,  or  encourages  any  other  person 
to  remove,  break,  injure,  or  deface  such 
seal,  fastening,  or  mark;  or  If  any  person 
maliciously  enters  any  bonded  warehouse  or 
any  vessel  or  vehicle  laden  with  or  contain¬ 
ing  bonded  merchandise  with  intent  un- 
lawfuUy  to  remove  or  cause  to  be  removed 
therefrom  any  merchandise  or  baggage 
therein,  or  unlawfully  removes  or  causes  to 
be  removed  any  merchandise  or  baggage  in 
such  vessel,  vehicle,  or  bonded  warehouse 
or  otherwise  in  customs  custody  or  control, 
or  aids  or  assists  therein;  or  if  any  person 
receives  or  transports  any  merchandise  or 
baggage  unlawfully  removed  from  any  such 
vessel,  vehicle,  or  warehouse,  knowing  the 
same  to  have  been  unlawfully  removed,  he 
shall  be  guilty  of  a  felony  and  liable  to 
the  same  penalties  as  are  imposed  by  section 
593  of  this  Act.  (See  art.  1100.] 
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Article  1119  is  amended  by  changing 
the  caption  to  read  as  follows: 

Boarding  of  vessels  or  vehicles  and 
inspection,  examination,  and  search  of 
persons,  baggage,  and  merchandise  dis¬ 
charged  from  vessels. — 

Article  1119  is  further  amended  by 
adding  two  new  paragraphs,  designated 
(f)  and  (g),  reading  as  follows: 

(f)  Tariff  Act  of  1930,  section  467, 
as  amended  by  the  Customs  Adminis¬ 
trative  Act  of  1938,  section  11: 

Whenever  a  vessel  from  a  foreign  port  or 
place  or  from  a  port  or  place  in  any  Terri¬ 
tory  or  possession  of  the  United  States  ar¬ 
rives  at  a  port  or  place  in  the  United  States 
or  the  Virgin  Islands,  whether  directly  or 
via  another  port  or  place  in  the  United 
States  or  the  Virgin  Islands,  the  collector  of 
customs  for  such  port  or  place  of  arrival 
may,  under  such  regulations  as  the  Secre¬ 
tary  of  the  Treasury  may  prescribe  and  for 
the  purpose  of  assuring  compliance  with  any 
law,  regulation,  or  instruction  which  the 
Secretary  of  the  Treasury  or  the  Customs 
Service  is  authorized  to  enforce,  cause  in¬ 
spection,  examination,  and  search  to  be 
made  of  the  persons,  baggage,  and  mer¬ 
chandise  discharged  or  unladen  from  such 
vessel,  whether  or  not  any  or  all  such  per¬ 
sons,  baggage,  or  merchandise  has  previously 
been  inspected,  examined,  or  searched  by 
officers  of  the  customs. 

(g)  Collectors  of  customs  axe  hereby 
authorized  to  cause  inspection,  exami¬ 
nation,  and  search  to  be  made  under 
section  467  of  the  tariff  act  of  persons, 
baggage,  or  merchandise  even  though 
such  persons,  baggage,  or  goods  were 
inspected,  examined,  searched  or  taken 
on  board  the  vessel  at  another  port  in 
the  United  States  or  the  Virgin  Islands, 
if  such  action  is  deemed  necessary  or 
appropriate  to  prevent  the  introduction 
of  contraband  into  the  United  States  by 
means  of  transfer  to  or  commingling 
with  merchandise  or  effects  not  usually 
subject  to  customs  treatment. 

Article  1131  (a)  is  amended  to  read  as 
follows: 

(a)  Tariff  Act  of  1930,  section  607,  as 
amended  by  the  Customs  Administrative 
Act  of  1938,  section  28  (a) : 

If  such  value  of  such  vessel,  vehicle,  mer¬ 
chandise,  or  baggage  returned  by  the  ap¬ 
praiser,  does  not  exceed  $1,000,  the  collector 
shall  cause  a  notice  of  the  seizure  of  such  ar¬ 
ticles  and  the  intention  to  forfeit  and  sell  or 
otherwise  dispose  of  the  same  according  to 
law  to  be  published  for  at  least  three  suc¬ 
cessive  weeks  in  such  manner  as  the  Secre¬ 
tary  of  the  Treasury  may  direct.  For  the 
purposes  of  this  section  and  sections  610 
and  612  of  this  Act,  merchandise  the  impor¬ 
tation  of  which  is  prohibited  shall  be  held 
not  to  exceed  $1,000  in  value.  [See  art. 
1130.) 

Article  1133  (a)  is  amended  to  read  as 
follows: 

(a)  Tariff  Act  of  1930,  section  609,  as 
amended  by  the  Customs  Administrative 
Act  of  1938,  section  28  (b) : 

If  no  such  claim  is  filed  or  bond  given 
within  the  twenty  days  hereinbefore  speci¬ 
fied,  the  collector  shall  declare  the  vessel,  ve¬ 
hicle,  merchandise,  or  baggage  forfeited,  and 
shall  sell  the  same  at  public  auction  in  the 


same  manner  as  merchandise  abandoned  to 
the  United  States  is  sold  or  otherwise  dis¬ 
posed  of  the  same  according  to  law,  and  shall 
deposit  the  proceeds  of  sale,  after  deducting 
the  actual  expenses  of  seizure,  publication, 
and  sale,  in  the  Treasury  of  the  United 
States. 

Article  1136  (a)  is  amended  by  chang¬ 
ing  the  colon  in  the  second  line  to  a 
comma  and  adding  the  following: 

as  amended  by  the  Customs  Administra¬ 
tive  Act  of  1938,  section  29: 

Article  1136  (a)  is  further  amended  by 
inserting  “and”  after  the  semicolon  at 
the  end  of  subdivision  (2),  by  deleting 
subdivision  (3),  and  by  redesignating 
subdivision  (4)  as  subdivision  (3). 

Article  1141  (a)  is  amended  to  read 
as  follows: 

(a)  Tariff  Act  of  1930,  section  603,  as 
amended  by  the  Customs  Administra¬ 
tive  Act  of  1938,  section  27: 

Whenever  a  seizure  of  merchandise  for 
violation  of  the  customs  laws  is  made,  or  a 
violation  of  the  customs  laws  is  discovered, 
and  legal  proceedings  by  the  United  States 
attorney  in  connection  with  such  seizure  or 
discovery  are  required,  it  shall  be  the  duty 
of  the  collector  or  the  principal  local  officer 
of  the  Customs  Agency  Service  to  report 
such  seizure  or  violation  to  the  United 
States  attorney  for  the  district  in  which  such 
violation  has  occurred,  or  in  which  such 
seizure  was  made,  and  to  include  in  such 
report  a  statement  of  all  the  facts  and  cir¬ 
cumstances  of  the  case  within  his  knowledge, 
with  the  names  of  the  witnesses  and  a  cita¬ 
tion  to  the  statute  or  statutes  believed  to 
have  been  violated,  and  on  which  reliance 
may  be  had  for  forfeiture  or  conviction. 

Article  1177  (b)  is  amended  to  read 
as  follows: 

(b)  The  compensation  and  necessary 

travel  and  subsistence  expenses  of  cus¬ 
toms  officers  and  employees  performing 
services  in  connection  with  the  measure¬ 
ment  or  certification  of  tonnage  of  ves¬ 
sels  at  the  request  of  the  owners  thereof 
at  a  place  other  than  a  port  of  entry 
or  a  customs  station,  shall  be  paid  by 
such  owners  to  the  collector  of  customs 
for  deposit  as  a  repayment  to  the  appro¬ 
priation  from  which  paid.  (See  art. 
1356  (a).)  (U.  S.  C.  title  46,  sec.  331; 

Cust.  Adm.  Act  1938,  sed.  19  (a) .) 

Article  1184  (m)  is  amended  to  read  as 
follows: 

(m)  All  moneys  collected  on  account 
of  reimbursable  charges  or  expenses,  in¬ 
cluding  reimbursable  compensation  and 
disallowed  disbursements,  shall  be  depos¬ 
ited  by  collectors  of  customs  as  a  refund 
to  the  appropriation  from  which  paid. 
(Tariff  Act  1930,  sec.  524;  Cust.  Adm. 
Act  1938,  sec.  19  (b) .) 

Article  1184  (p)  is  amended  to  read  as 
follows: 

(p)  When  the  proceeds  of  sale  of 
seized  merchandise  or  monies  paid  under 
section  614,  Tariff  Act  of  1930,  are  trans¬ 
ferred  from  special  deposit  to  the  regu¬ 
lar  account,  the  customs  appropriation 
shall  be  reimbursed  for  all  expenses  paid 
therefrom  in  connection  with  the  seiz¬ 


ure  and  disposition  of  such  merchan¬ 
dise,  as  provided  in  article  1136  (b), 
and  the  residue,  if  any,  shall  be  depos¬ 
ited  in  the  Treasury.  Such  amounts 
shall  be  shown  on  the  certificate  of  de¬ 
posit  and  accounted  for  as  miscella¬ 
neous  receipts  under  the  classification 
of  forfeiture. 

Article  1201  is  amended  by  redesig¬ 
nating  paragraphs  (a) ,  (b) ,  (c) ,  and  (d) 
as  paragraphs  (b),  (c),  (d),  and  (e), 
respectively,  and  inserting  a  new  para¬ 
graph  designated  (a),  reading  as  fol¬ 
lows: 

(a)  Tariff  Act  of  1930,  section  520  (a) 
and  (b) ,  as  amended  by  Permanent  Ap- 
priation  Repeal  Act,  1934,  section  2,  and 
Customs  Administrative  Act  of  1938,  sec¬ 
tion  18: 

(a)  The  Secretary  of  the  Treasury  is  hereby 
authorized  to  refund  duties  or  other  receipts 
in  the  following  cases: 

(1)  Excess  deposits. — Whenever  it  is  ascer¬ 
tained  on  liquidation  or  reliquidation  of  an 
entry  that  more  money  has  been  deposited 
or  paid  as  duties  than  was  required  by  law 
to  be  so  deposited  or  paid; 

(2)  Fees,  charges,  and  exactions. — When¬ 
ever  it  is  determined  in  the  manner  required 
by  law  that  any  fees,  charges,  or  exactions, 
other  than  duties  and  taxes,  have  been  er¬ 
roneously  or  excessively  collected;  and 

(3)  Fines,  penalties,  and  forfeitures.  — 
Whenever  money  has  been  deposited  in  the 
Treasury  on  account  of  a  fine,  penalty,  or 
forfeiture  which  did  not  accrue,  or  which  is 
finally  determined  to  have  accrued  in  an 
amount  less  than  that  so  deposited,  or  which 
is  mitigated  to  an  amount  less  than  that  so 
deposited  or  is  remitted. 

(b)  The  necessary  moneys  to  make  such 
refunds  are  hereby  authorized  to  be  appro¬ 
priated  annually  from  the  general  fund  of 
the  Treasury. 

Article  1242  (a)  is  amended  to  read  as 
follows : 

(a)  Customs  officers  and  employees 
performing  services  at  night,  or  on  a 
Sunday  or  holiday,  in  connection  with 
the  lading  or  unlading  of  cargo,  or  the 
lading  of  cargo  or  merchandise  for  trans¬ 
portation  in  bond  or  for  exportation  in 
bond  or  for  exportation  with  benefit  of 
drawback,  or  in  connection  with  the  re¬ 
ceiving  or  delivery  of  cargo  on  or  from 
the  wharf,  or  in  connection  with  the  un¬ 
lading,  receiving,  or  examination  of  pas¬ 
sengers’  baggage,  provided  a  special  li¬ 
cense  therefor  has  been  granted,  or  per¬ 
forming  any  other  sendees  at  night  or 
on  a  Sunday  or  holiday  which  may  law¬ 
fully  be  performed  by  them  during  regu¬ 
lar  hours  of  business,  provided  a  request 
therefore  has  been  made,  shall  receive 
extra  compensation  for  overtime  services, 
which  extra  compensation  shall  be  re¬ 
imbursed  to  the  government  by  the  per¬ 
son  to  whom  the  special  license  was 
granted  or  by  whom  the  overtime  serv¬ 
ices  were  requested. 

Article  1242  (g)  is  amended  to  read 
as  follows: 

(g)  Extra  compensation  is  not  au¬ 
thorized  for  any  service  performed  by  a 
customs  officer  or  employee  pursuant  to 
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his  assignment  to  a  regular  tour  of  duty 
at  night  or  on  a  Sunday  or  holiday. 

Article  1250  is  amended  to  read  as 
follows: 

Art.  1250.  Bonds. — Tariff  Act  of  1930, 
section  623,  as  amended  by  the  Customs 
Administrative  Act  of  1938,  section  30: 

(a)  In  any  case  In  which  bond  or  other 
security  is  not  specifically  required  by  law, 
the  Secretary  of  the  Treasury  may  by  regu¬ 
lation  or  specific  instruction  require,  or  au¬ 
thorize  collectors  of  customs  to  require,  such 
bonds  or  other  security  as  he,  or  they,  may 
deem  necessary  for  the  protection  of  the 
revenue  or  to  assure  compliance  with  any 
provision  of  law,  regulation,  or  instruction 
which  the  Secretary  of  the  Treasury  or  the 
Customs  Service  may  be  authorized  to 
enforce. 

(b)  Whenever  a  bond  Is  required  or  au¬ 
thorized  by  a  law,  regulation,  or  instruction 
which  the  Secretary  of  the  Treasury  or  the 
Customs  Service  is  authorized  to  enforce, 
the  Secretary  of  the  Treasury  may — 

(1)  Except  as  otherwise  specifically  pro¬ 
vided  by  law,  prescribe  the  conditions  and 
form  of  such  bond,  and  fix  the  amount  of 
penalty  thereof,  whether  for  the  payment  of 
liquidated  damages  or  of  a  penal  sum:  Pro¬ 
vided,  That  when  a  consolidated  bond  au¬ 
thorized  by  paragraph  4  of  this  subsection 
is  taken,  the  Secretary  of  the  Treasury  may 
fix  the  penalty  of  such  bond  without  regard 
to  any  other  provision  of  law,  regulation,  or 
instruction. 

(2)  Provide  for  the  approval  of  the  sure¬ 
ties  on  such  bond,  without  regard  to  any 
general  provision  of  law. 

(3)  Authorize  the  execution  of  a  term 
bond  the  conditions  of  which  shall  extend 
to  and  cover  similar  cases  of  importations 
over  such  period  of  time,  not  to  exceed  one 
year,  or  such  longer  period  as  he  may  fix 
when  in  his  opinion  special  circumstances 
existing  in  a  particular  instance  require  such 
longer  period. 

(4)  Authorize,  to  the  extent  that  he  may 
deem  necessary,  the  taking  of  a  consolidated 
bond  (single  entry  or  term),  in  lieu  of 
separate  bonds  to  assure  compliance  with 
two  or  more  provisions  of  law,  regulations, 
or  instructions  which  the  Secretary  of  the 
Treasury  or  the  Customs  Service  is  author¬ 
ized  to  enforce.  A  consolidated  bond  taken 
pursuant  to  the  authority  contained  in  this 
subsection  shall  have  the  same  force  and 
effect  in  respect  of  every  provision  of  law, 
regulation,  or  instruction  for  the  purposes 
for  which  it  is  required  as  though  separate 
bonds  had  been  taken  to  assure  compliance 
with  each  such  provision. 

(c)  The  Secretary  of  the  Treasury  may 
authorize  the  cancellation  of  any  bond  pro¬ 
vided  for  In  this  section,  or  of  any  charge 
that  may  have  been  made  against  such  bond, 
in  the  event  of  a  breach  of  any  condition 
of  the  bond,  upon  the  payment  of  such 
lesser  amount  or  penalty  or  upon  such  other 
terms  and  conditions  as  he  may  deem 
sufficient. 

(d)  No  condition  in  any  bond  taken  to 
assure  compliance  with  any  law,  regulation, 
or  instruction  which  the  Secretary  of  the 
Treasury  or  the  Customs  Service  is  author¬ 
ized  to  enforce  shall  be  held  Invalid  on  the 
ground  that  such  condition  Js  not  specified 
in  the  law,  regulation,  or  instruction  author¬ 
izing  or  requiring  the  taking  of  such  bond. 

t  $  i  •  $ 

Article  1254  (a)  (6)  is  amended  to 
read  as  follows: 

(6)  Special  single  entry  carpet  wool 
and  camel’s  hair  bond,  customs  Form 
7547,  in  an  amount  equal  to  double  the 
estimated  duties  plus  the  value  of  the 
wool  or  hair  involved. 


Article  1254  (a)  (7)  is  amended  to 
read  as  follows: 

(7)  Special  term  carpet  wool  and 
camel’s  hair  bond,  customs  Form  7549, 
in  an  amount  of  $10,000,  or  such  larger 
amount  as  the  collector  may  deem  neces¬ 
sary  to  afford  ample  security  to  the 
revenue. 

Delete  “T.  D.  37246”  as  a  marginal 
reference  opposite  article  1254  (a)  (8), 
(9),  (12),  (13),  (14),  (15),  (17),  and 
(18)  and  1254  (d)  and  substitute  “T.  D. 
45474”  therefor. 

Article  1265  is  amended  to  read  as 
follows: 

Art.  1265.  Acceptance  of  cash  deposits 
or  obligations  of  the  United  States  in 
lieu  of  sureties. — (a)  Tariff  Act  of  1930, 
section  623  (e) ,  as  amended  by  the  Cus¬ 
toms  Administrative  Act  of  1938,  section 
30: 

The  Secretary  of  the  Treasury  is  author¬ 
ized  to  permit  the  deposit  of  money  or  ob¬ 
ligations  of  the  United  States,  in  such 
amount  and  upon  such  conditions  as  he  may 
by  regulation  prescribe,  in  lieu  of  sureties 
on  any  bond  required  or  authorized  by 
a  law,  regulation,  or  instruction  which  the 
Secretary  of  the  Treasury  or  the  Customs 
Service  is  authorized  to  enforce. 

(b)  In  lieu  of  sureties  on  any  bond 
required  or  authorized  by  law,  regula¬ 
tion,  or  instruction  which  the  Secretary 
of  the  Treasury  or  the  Customs  Service 
is  authorized  to  enforce,  collectors  of 
customs  are  authorized  to  accept  United 
States  money,  United  States  bonds,  cer¬ 
tificates  of  indebtedness.  Treasury  notes, 
or  Treasury  bills  in  an  amount  equal  to 
the  penalty  of  the  bond.  At  the  time  of 
the  deposit  of  any  obligations  of  the 
United  States,  other  than  United  States 
money,  with  the  collector  the  obligor 
shall  deliver  to  such  collector  a  duly 
executed  power  of  attorney  and  agree¬ 
ment,  in  favor  of  the  collector,  in  a  form 
similar  to  that  prescribed  in  Department 
Circular  154,  dated  February  6, 1935,  au¬ 
thorizing  such  officer  in  case  of  any  de¬ 
fault  in  the  performance  of  any  of  the 
conditions  or  stipulations  of  the  bond  to 
sell  such  obligations  so  deposited  and  to 
apply  the  proceeds  of  such  sale,  in  whole 
or  in  part,  to  the  satisfaction  of  any 
damages,  demands,  or  deficiency  arising 
by  reason  of  such  default.  If  cash  is 
deposited  in  lieu  of  sureties  on  the  bond, 
the  collector  is  authorized  to  apply  such 
cash  in  whole  or  in  part,  to  the  satis¬ 
faction  of  any  damages,  demands,  or  de¬ 
ficiency  arising  by  reason  of  a  default 
under  the  bond. 

Article  1266  (a)  is  amended  by  chang¬ 
ing  “supplies”  to  “articles”  in  the  eight¬ 
eenth  line,  and  by  adding  “or  aircraft” 
after  “vessels”  in  the  nineteenth  line. 

Article  1351  (b)  is  amended  by  delet¬ 
ing  the  fifth  line  thereof  and  substituting 
therefor  the  following: 

(See  arts.  223,  416  to  423,  inclusive,  and 
1119  (f)  and  (g).) 


Add  the  following  as  a  marginal  refer¬ 
ence  opposite  article  1351  (b) : 

Tariff  Act  1930,  sec.  467,  Cust.  Adm. 
Act  1938,  sec.  11. 

Except  as  otherwise  indicated,  the  fore¬ 
going  amendments  shall  be  effective  on 
and  after  J”ly  25,  1938. 

[seal]  James  H.  Moyle, 

Commissioner  of  Customs. 

Approved,  July  18,  1938. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the 
Treasury. 

[F.  R.  Doc.  38-2098;  Filed,  July  20, 1938; 

12:42  p.m.] 


TITLE  42— PUBLIC  HEALTH,  WEL¬ 
FARE  AND  EDUCATION 

PUBLIC  HEALTH  SERVICE 

Regulations  Governing  Allotments  and 
Payments  to  States  for  Fiscal  Year 
1939  From  Funds  Appropriated  Under 
Provisions  of  Section  4A  of  Chapter 
XV  of  Act  of  July  9,  1918,  as  Added 
by  Act  of  May  24,  1938 

Pursuant  to  the  authority  contained 
in  Section  4d  of  Chap.  XV  of  the  Act  of 
July  9,  1918,  as  added  by  the  Act  of  May 
24,  1938  (Public,  No.  540,  75th  Congress) 
the  following  regulations  are  hereby 
prescribed: 

I.  Compliance  with  law  and  regula¬ 
tions. — In  order  that  funds  allotted  to 
the  States  may  be  of  maximum  use  in 
assisting  States,  municipalities,  counties, 
health  districts,  and  other  political  sub¬ 
divisions  of  the  States  in  establishing 
and  maintaining  adequate  measures  for 
the  control  of  the  venereal  diseases,  pay¬ 
ments  made  to  a  State  under  authority  of 
the  Act  will  be  certified  by  the  Surgeon 
General  only  after  such  State  has  com¬ 
plied  with  the  provisions  of  the  Act  and 
the  Regulations  authorized  thereunder. 

II.  Allotments. — The  Surgeon  General, 
pursuant  to  the  authority  contained  in 
Section  4b  of  the  Act,  has  determined 
that  80  percent  of  the  total  amount  ap¬ 
propriated  for  the  fiscal  year  1939  (viz 
$2,400,000)  shall  be  allotted  to  the  sev¬ 
eral  States,  including  the  District  of 
Columbia,  Alaska,  Puerto  Rico,  the  Vir¬ 
gin  Islands,  and  Hawaii,  on  the  basis  of 
(1)  the  population,  (2)  the  extent  of 
the  venereal  disease  problem,  and  (3) 
the  financial  needs  of  the  respective 
States,  “in  establishing  and  maintaining 
adequate  measures  for  the  prevention, 
treatment  and  control  of  the  venereal 
diseases,”  in  accordance  with  the  follow¬ 
ing  percentage  distribution: 

1.  Population. — Allotments  amounting 
to  24  percent  of  the  available  appropria¬ 
tions  will  be  made  to  the  several  States 
in  the  ratio  which  the  population  of  each 
State  bears  to  the  population  of  the 
United  States  as  shown  by  the  Census 
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Bureau  1937  mid-year  population  esti¬ 
mates. 

2.  Extent  of  the  venereal  disease  prob¬ 
lem. — Allotments  amounting  to  32  per¬ 
cent  of  the  available  appropriations  will 
be  made  to  the  several  States  on  the 
basis  of  the  extent  of  the  venereal  dis¬ 
ease  problem  determined  as  follows:  Be¬ 
cause  of  the  more  accurate  morbidity 
data  for  syphilis,  the  prevalence  of  this 
disease  as  shown  by  surveys  of  the  United 
States  Public  Health  Service  will  be  used. 
Allotments  will  be  based  upon  the  varying 
composite  geographical  and  racial  preva¬ 
lence  rate  of  syphilis  and  the  per  capita 
cost  of  government  in  the  respective 
States. 

3.  Financial  needs.  —  Allotments 
amounting  to  24  percent  of  the  available 
appropriations  will  be  made  to  the  several 
States  on  the  basis  of  the  financial  needs 
of  such  States  as  determined  by  the  abil¬ 
ity  of  the  State  to  raise  revenue  expressed 
indirectly  in  terms  of  per  capita  income. 

m.  Balances  from  allotments. — Un¬ 
paid  balances  from  allotments  at  the  end 
of  the  fiscal  year  shall  not  be  paid  but 
shall  remain  in  the  appropriation  for  re¬ 
allotment  to  the  States  in  the  succeeding 
fiscal  year  in  accordance  with  the  provi¬ 
sions  of  the  Act. 

IV.  Balances  from  payments. — Unex¬ 
pended  balances  remaining  from  quar¬ 
terly  payments  made  to  the  States  in 
accordance  with  the  provisions  of  the 
Act  may  be  retained  by  the  States  and 
utilized  for  carrying  out  the  purposes 
for  which  such  funds  were  allotted  and 
paid,  subject  to  the  following  conditions: 

1.  Balances  required  under  these  regu¬ 
lations  to  be  matched  with  State  or  local 
funds  must  be  so  matched  before  they 
are  expended. 

2.  Itemized  budgets  for  the  expendi¬ 
ture  of  such  balances  must  be  submitted 
and  approved  prior  to  such  expenditure. 

3.  In  those  instances  where  unex¬ 
pended  balances  have  accumulated  the 
Surgeon  General  may,  in  his  discretion, 
make  deductions  from  payments  due  in 
a  subsequent  quarter  in  the  amount  of 
such  unexpended  balances.  Funds  so 
deducted  from  the  payment  to  a  State 
may  be  paid  to  a  State  in  the  discretion  j 
of  the  Surgeon  General  in  any  subse¬ 
quent  quarter  upon  the  submission  and 
approval  of  budgets. 

V.  Submission  of  plans. — To  be  eligi¬ 
ble  to  receive  payments  from  allotments, 
each  State  shall  submit  to  the  Surgeon 
General: 

1.  A  comprehensive  statement  of  the 
present  State  venereal  disease  control 
organization,  program  and  budget  in¬ 
cluding  amounts  expended  from  State 
and  local  funds  for  venereal  disease  con¬ 
trol  during  the  fiscal  year  1936  and  the 
fiscal  year  1937. 

2.  A  proposed  plan  for  extending  and 
improving  the  service  of  the  State  ve¬ 
nereal  disease  control  unit. 

3.  A  proposed  plan  for  extending  and 
improving  local  (city,  district,  county) 


venereal  disease  control  services  to  be 
carried  out  with  the  assistance  of  funds 
available  under  the  provisions  of  the 
Act  of  May  24,  1938. 

VI.  Submission  and  approval  of  bud¬ 
gets. — Before  payments  will  be  made  to 
any  State,  the  State  Health  Officer  shall: 

1.  Submit  to  the  Surgeon  General  and 
secure  approval  of  a  proposed  budget  for 
each  project  on  forms  supplied  by  the 
Public  Health  Service.  The  budget  shall 
show  the  sources,  proposed  uses,  and 

I  amounts  of  all  funds,  the  amounts  re¬ 
quested  from  the  Public  Health  Service 
for  the  fiscal  year,  together  with  such 
other  information  relating  to  such  pro¬ 
posed  project  as  the  Surgeon  General 
may  require.  The  application  for  quar¬ 
terly  payment  to  a  State  shall  include 
only  those  funds  required  for  financing 
budgets  actually  in  force,  or  which  defi¬ 
nitely  will  become  operative,  in  the  quar¬ 
ter  for  which  payment  is  requested. 

2.  Certify  that  State  and  local  expend¬ 
itures  have  not  been  replaced  or  cur¬ 
tailed  through  the  use  of  federal  funds. 

VII.  New  and  revised  budgets. — Budg¬ 
ets  for  new  projects  and  revised  budgets 
for  existing  projects  may  be  submitted  in 
any  quarter  after  the  beginning  of  the 
fiscal  year,  but  such  budgets  will  not  be 
made  effective  prior  to  the  beginning  of 
the  next  succeeding  quarter;  provided 
that  exceptions  to  this  rule  may  be  made 
by  the  Surgeon  General,  when  necessary, 
to  meet  emergencies. 

VIII.  Existing  appropriations  not  to  be 
replaced. — No  funds  paid  to  a  State  pur¬ 
suant  to  this  Act  shall  be  used  to  replace 
State  or  local  funds  in  such  a  way  as  to 
effect  a  conservation  or  reduction  of  ap¬ 
propriations  for  venereal  disease  control 
work  by  State  and  local  governmental 
agencies. 

IX.  Matching  requirements.  —  Allot¬ 
ments  to  the  several  States  will  be  avail¬ 
able  for  payment  when  matched  by  State 
or  local  public  funds  appropriated  and 
expended  for  venereal  disease  control 
work  as  follows: 

1.  For  the  fiscal  year  beginning  July  1, 
1938,  the  allotment  to  each  State  on  the 
basis  of  population  (Regulation  H,  Sub. 
1)  shall  be  matched. 

2.  For  the  fiscal  year  beginning  July 
1,  1939,  and  thereafter  the  allotment  to 
each  State  on  the  bases  of  the  population 
and  the  extent  of  the  venereal  disease 
problem  shall  be  matched. 

3.  Funds  employed  for  matching  pur¬ 
poses  may  be  derived  either  from  new  or 
old  appropriations,  State  or  local,  and 
from  donations  by  private  individuals  or 
non-governmental  agencies  when  such 
non-public  funds  are  certified  as  being 
available  and  will  be  expended  for  the 
control  of  the  venereal  diseases  under  the 
direction  of  the  official  health  authority. 

X.  Training  of  personnel. — In  order  to 

meet  the  needs  for  properly  qualified 
professional  and  technical  personnel 
with  which  to  conduct  effectively  State 


and  local  venereal  disease  control  work, 
health  departments  may  budget  for  the 
training  of  personnel  such  sums  as  may 
be  deemed  necessary  for  this  purpose; 
provided,  that  the  sums  used  for  the 
training  of  personnel  and  the  scientific 
personnel  nominated  for  training  be  first 
approved  by  the  Surgeon  General. 

Funds  budgeted  by  a  State  for  the 
training  of  personnel  may  be  used  to 
pay  living  stipends,  tuition,  and  traveling 
expenses  of  full-time  or  part-time  per¬ 
sonnel  employed  or  to  be  employed  in 
the  State  and  local  health  services,  such 
training  period  not  to  exceed  one  year 
for  any  individual. 

The  Surgeon  General  will  also  specify 
to  the  States  the  maximum  allowances 
for  stipends,  traveling  and  other  permis¬ 
sible  items  of  expense  for  the  training  of 
personnel. 

These  funds  may  also  be  used  to  aid 
training  centers  in  the  equipment  and 
maintenance  of  training  courses. 

XI.  Method  of  payments  to  States  and 
custody  of  funds. — Subject  to  approval 
by  the  Secretary  of  the  Treasury,  pay¬ 
ments  will  be  made  in  quarterly  install¬ 
ments  to  the  Treasurer  of  the  State  or 
other  State  official  authorized  by  law  to 
receive  such  funds. 

All  such  payments  shall  be  held  by  the 
State  official  to  whom  made,  in  a  sepa¬ 
rate  fund  distinct  from  other  State 
funds,  and  shall  be  disbursed  by  him 
solely  for  the  purposes  specified  in 
budgets  approved  by  the  State  health 
officer  and  the  Surgeon  General  and  filed 
with  such  official. 

XII.  Financial  reports.  —  The  State 
health  officer  shall  submit  and  certify 
to  the  Surgeon  General  on  forms  pro¬ 
vided  for  that  purpose  financial  reports 
as  follows: 

1.  A  quarterly  project  financial  report 
for  each  budget  in  force  which  shall 
show  actual  amount  of  expenditure  of 
Public  Health  Service,  of  State,  and  of 
local  funds  budgeted,  and  such  other  in¬ 
formation  as  the  Surgeon  General  may 
from  time  to  time  require. 

2.  A  consolidated  quarterly  report 
summarizing  all  budget  expenditures  of 
Public  Health  Service,  of  State  and  of 
local  funds,  and  such  other  information 
as  the  Surgeon  General  may  from  time 
to  time  require. 

3.  An  annual  report  of  all  State  ex¬ 
penditures  for  the  control  of  the  vene¬ 
real  diseases  showing  by  appropriations 
all  such  State  expenditures  for  the  latest 
State  fiscal  year  ending  on  or  before 
December  31,  1938.  This  report  must 
be  certified  also  by  the  Treasurer  or 
other  State  official  charged  with  the  re¬ 
sponsibility  for  disbursing  the  health 
department  fluids. 

XHI.  Progress  reports  of  activities. — 
Narrative  and  statistical  reports  of  ac¬ 
tivities  will  be  required  by  the  Public 
Health  Service  from  each  State  Health 
Department  and  necessary  forms  for 
this  purpose  will  be  provided. 
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XTV.  Reports  of  activities  from  other 
agencies  not  required. — No  detailed  re¬ 
ports  of  activities  will  be  required  for 
personnel  paid  from  funds  supplied  by 
other  agencies. 

XV.  Purpose  of  the  act. — On  and  after 
January  1.  1940,  generally  accepted  min¬ 
imal  services  for  the  control  of  the  ve¬ 
nereal  diseases  shall  be  made  available 
in  each  State,  Territory,  municipality, 
county,  health  district,  or  other  political 
sub-division  receiving  funds  under  this 
Act  substantially  in  accordance  with  the 
following  standards: 

1.  The  State  laboratory,  and  any  local 
serological  laboratory  receiving  funds  i 
under  this  Act  shall  demonstrate  by  a 
suitable  method  that  the  tests  for  syph¬ 
ilis  performed  therein  have  a  satisfac¬ 
tory  sensitivity  and  specificity  rating. 
Such  rating  shall  be  determined  in  the 
case  of  the  State  laboratory  by  the  Pub¬ 
lic  Health  Service. 

2.  The  State  laboratory  and  any  local 
laboratory  receiving  funds  under  this 
Act  shall  provide  laboratory  services  for 
the  venereal  diseases  on  the  same  basis 
as  such  service  is  provided  for  other 
communicable  diseases. 

3.  Free  diagnostic  and  treatment  fa¬ 
cilities  shall  be  provided,  by  all  health 
departments  or  clinics  receiving  funds 
under  this  Act  for  (a)  the  diagnosis  and 
emergency  treatment  of  any  patient  who 
applies;  (b)  any  patient  referred  by  a 
private  physician  either  for  continued 
treatment  or  for  consultative  advice  and 
opinion;  and  (c)  any  patient  unable  to 
afford  private  medical  care.  The  deter¬ 
mination  of  the  ability  of  patients  to  pay 
for  private  medical  care  shall  be  the 
responsibility  of  the  State  or  local  health 
department. 

4.  Free  distribution  of  antisyphilitic 
drugs  shall  be  made  on  the  request  of  any 
physician  for  the  treatment  of  his  pa¬ 
tients,  providing  that  where  health  de¬ 
partments  have  established  the  policy  of 
furnishing  drugs  to  the  physician  condi¬ 
tional  upon  receiving  a  morbidity  report 
on  the  case  of  syphilis  to  be  treated,  that 
such  policy  will  not  in  any  way  be  altered 
by  this  regulation. 

5.  To  receive  funds  under  this  Act, 
diagnostic  and  treatment  services  shall 
be  as  freely  available  to  infected  non¬ 
resident  people  as  to  people  who  reside  in 
the  governmental  unit  providing  the 
services.  Clinics  shall  be  so  located  as  to 
be  easy  of  access  and  of  maximum  con¬ 
venience  to  the  population,  and  shall  be 
held  in  well  lighted  and  well  ventilated 
rooms.  The  number  of  clinic  sessions 
shall  be  adequate  to  meet  local  needs,  and 
shall  be  held  at  such  time  as  to  avoid 
economic  loss  to  employed  patients;  the 
physical  arrangements  shall  be  such  as 
to  insure  privacy  for  the  patients  when 
receiving  medical  attention;  and  the 
minimum  equipment  shall  consist  of  a 
sphygmomanometer,  vaginal  speculum, 
and  the  necessary  apparatus  and  re¬ 
agents  for  examination  of  the  urine. 
Such  equipment  will  also  include  appa¬ 


ratus  for  darkfield  examination,  oph¬ 
thalmologic  examinations,  and  for  lum¬ 
bar  punctures,  unless  there  is  immediate 
access  to  such  examinations  by  some 
other  means.  The  minimal  data  included 
on  morbidity,  clinical  and  epidemiologic 
records  shall  be  those  presented  in  the 
reprint  of  the  U.  S.  Public  Health  Service 
on  “A  Mechanical  System  for  Reporting 
Morbidity,  Treatment-Progress,  and 
Control  of  Venereal  Diseases”,  or  such 
minimum  data  as  may  be  later  approved 
by  the  members  of  the  Conference  of 
State  and  Territorial  Health  Officers. 
Efficient  case-finding  and  case-holding 
work  shall  be  conducted  in  all  clinics  by 
qualified  personnel. 

6.  The  services  of  a  properly  qualified 
full-time  venereal  disease  control  officer 
shall  be  provided  in  each  State,  and  in 
any  municipality  receiving  funds  under 
this  Act,  if  the  population  of  either  ex-  I 
ceeds  500,000  on  the  basis  of  the  1930 
census,  provided  further,  that  the  State 
health  officer,  after  consultation  and 
agreement  with  the  Surgeon  General, 
may  require  that  the  above  regulation 
will  apply  in  cities  of  populations  of  less 
than  500,000,  on  the  basis  of  the  1930 
census. 

7.  In  allocating  funds  under  this  Act 
for  local  venereal  disease  control  services, 
the  State  health  officer  shall  give  due 
consideration  to  the  relatively  higher 
prevalence  of  syphilis  in  urban  areas. 

[seal]  Thomas  P arran, 

Surgeon  General. 

Approved,  July  14,  1938. 

Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treas¬ 
ury. 

[F.  R.  Doc.  3&-2106;  Filed,  July  21,  1938; 

9:33  a.  m.J 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commis¬ 
sion. 

{Docket  No.  361-FD] 

In  the  Matter  of  the  Application  of 
Middle  States  Fuels,  Incorporated, 
for  Provisional  Approval  as  a  Mar¬ 
keting  Agency 

NOTICE  AND  ORDER  FOR  HEARING 

The  applicant  above  named,  having  on 
the  9th  day  of  July,  1938,  filed  its  appli¬ 
cation  for  provisional  approval  as  a 
marketing  agency,  notice  is  hereby 
given  that  the  above  entitled  matter  is 
assigned  for  hearing  before  an  Examiner 
of  the  Commission,  on  the  first  day  of 
August,  1938,  at  ten  o’clock  A.  M.,  at  the 
hearing  room  of  the  Commission,  15th 
and  Eye  Streets,  Northwest,  Washington, 
D.  C.,  at  which  time  and  place  interested 
parties  will  be  afforded  an  opportunity 
to  be  heard. 

The  Secretary  of  the  Commission  is 
forthwith  directed  to  mail  a  copy  of  this 


Notice  of  Hearing  to  the  applicant  above 
named,  to  the  Secretary  of  each  District 
Board,  and  to  the  Consumers’  Counsel, 
and  shall  cause  a  copy  to  be  published 
in  the  Federal  Register. 

A  copy  of  the  aforesaid  application  is 
on  file  and  available  for  inspection  by 
interested  parties  at  the  office  of  the  Sec¬ 
retary  of  the  Commission. 

By  order  of  the  Commission. 

Dated  this  19th  day  of  July,  1938. 
[seal]  F.  Witcher  McCullough, 

Secretary. 

[F.  R.  Doc.  38-2104;  Filed,  July  20,  1938; 

1:06  p.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administra¬ 
tion. 

Mainland  Cane  Sugar  Area  Wage  Rates 

NOTICE  OF  HEARINGS  AND  DESIGNATION  OF 
PRESIDING  OFFICERS 

Pursuant  to  the  authority  contained 
in  Section  301  (b)  of  the  Sugar  Act  of 
1937  (Public  No.  414,  75th  Congress) , 
Notice  is  hereby  given  that  public 
hearings  will  be  held  as  follows: 

At  Baton  Rouge,  Louisiana,  in  the 
Agricultural  Auditorium,  Louisiana  State 
University  and  A.  &  M.  College,  on  Au¬ 
gust  1,  1938,  at  9:30  a.  m. 

At  New  Iberia,  Louisiana,  in  the  Court 
Room,  Parish  Court  House,  on  August 
3,  1938,  at  9:30  a.  m. 

At  Thibodaux,  Louisiana,  in  the  Agri¬ 
cultural  Building,  on  August  4,  1938,  at 
9:30  a.  m. 

At  New  Orleans,  Louisiana,  in  Room 
300,  Association  of  Commerce  Building, 
on  August  5,  1938,  at  9:30  a.  m. 

At  Moore  Haven,  Florida,  in  the  Court 
Room,  County  Court  House,  on  August 
9,  1938,  at  9  a.  m. 

The  purpose  of  such  hearings  is  to 
receive  evidence  likely  to  be  of  assist¬ 
ance  to  the  Secretary  of  Agriculture  in 
determining,  pursuant  to  the  provisions 
of  section  301  (b)  of  the  said  act,  fair 
and  reasonable  wage  rates  for  persons 
employed  in  the  mainland  cane  sugar 
area  in  the  harvesting  of  sugarcane 
during  the  period  from  September  1, 
1938,  to  June  30,  1939,  and  the  planting 
and  cultivating  of  sugarcane  during  the 
calendar  year  1939,  on  farms  with  re¬ 
spect  to  which  application  for  payment 
under  the  said  act  is  made. 

Robert  H.  Shields,  Robert  B.  Tyler,  G. 
LaGuardia,  and  Olaf  Wakefield  are 
hereby  designated  as  presiding  officers 
to  conduct,  either  jointly  or  severally, 
the  foregoing  hearings. 

Done  at  Washington,  D.  C.  this  21st 
day  of  July  1938.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul¬ 
ture. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  38-2111;  Filed,  July  21, 1938; 
12:12  p.m.] 
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federal  trade  commission. 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
20th  day  of  July,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman:  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E. 
Freer. 

[File  No.  21-332] 

In  the  Matter  of  Proposed  Trade  Prac¬ 
tice  Rules  for  the  Paint  and  Varnish 
Brush  Manufacturing  Industry 

NOTICE  OF  OPPORTUNITY  TO  PRESENT 
VIEWS,  SUGGESTIONS  OR  OBJECTIONS 

This  matter  now  being  before  the  Fed¬ 
eral  Trade  Commission  under  its  Trade 
Practice  Conference  procedure,  in  pur¬ 
suance  of  the  Act  of  Congress  approved 
September  26,  1914,  as  amended  (Fed¬ 
eral  Trade  Commission  Act),  or  other 
applicable  provisions  of  law  adminis¬ 
tered  by  the  Commission; 

Opportunity  is  hereby  extended  by 
the  Federal  Trade  Commission  to  any 
and  all  persons  affected  by  or  having  an 
interest  in  the  proposed  trade  practice 
rules  for  the  Paint  and  Varnish  Brush 
Manufacturing  Industry  to  present  to 
the  Commission  their  views  upon  the 
same,  including  suggestions  or  objec¬ 
tions,  if  any.  For  this  purpose  they 
may,  upon  application  to  the  Commis¬ 
sion,  obtain  copies  of  the  proposed  rules. 
Written  communications  of  any  such 
views  should  be  filed  with  the  Commis¬ 
sion  not  later  than  August  9,  1938. 
Opportunity  for  oral  hearing  also  will 
be  afforded  at  10  a.  m.,  August  9,  1938, 
in  Room  332,  Federal  Trade  Commission 
Building,  Constitution  Avenue  at  6th 
Street,  Washington,  D.  C.,  to  any  such 
persons  as  may  desire  to  appear  and 
be  heard.  After  giving  due  considera¬ 
tion  to  such  views,  suggestions  or  objec¬ 
tions  as  may  be  received  concerning 
the  proposed  rules,  the  Commission  will 
proceed  to  their  final  consideration. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  38-2110;  Filed,  July  21, 1938; 

9:49.  a.  m] 


SECURITIES  AND  EXCHANGE  COM 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  20th  day  of  July,  A.  D.  1938. 


[File  No.  59-1] 

In  the  Matter  of  Utilities  Power  & 
Light  Corporation  and  Charles  True 
Adams,  Trustee 

NOTICE  OF  AND  ORDER  FOR  HEARING 

Notice  is  hereby  given  of  a  hearing  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935,  to  determine  the  man¬ 
ner  and  extent  to  which  the  properties 
and  businesses  of  Utilities  Power  &  Light 
Corporation  holding  company  system 
shall  be  confined  to  those  necessary  or 
appropriate  to  the  operation  of  an  in¬ 
tegrated  public  utility  system,  and  to  de¬ 
termine  the  action  which  Utilities  Power 
&  Light  Corporation,  said  trustee,  and 
their  successors,  and  each  subsidiary 
company  thereof,  shall  be  required  to ! 
take  by  order  of  the  Commission  to  limit 
the  operations  of  Utilities  Power  &  Light 
Corporation  holding  company  system  to  a 
single  integrated  public  utility  system, 
and  to  such  other  businesses  as  are  rea¬ 
sonably  incidental  or  economically  neces¬ 
sary  or  appropriate  to  the  operation  of 
such  integrated  public  utility  system;  and 
to  determine  whether  said  Utilities  Power 
&  Light  Corporation,  said  trustee,  and 
their  successors  may  continue  to  control 
one  or  more  additional  integrated  public 
utility  systems  if  it  shall  be  established 
that  such  additional  integrated  public 
utility  systems  meet  the  conditions  speci¬ 
fied  in  clauses  (A) ,  (B) ,  and  (C)  of  sec¬ 
tion  11  (b)  (1)  of  said  Act;  at  such  hear¬ 
ing  the  Commission  will  consider  whether 
or  not  Utilities  Power  &  Light  Corpora¬ 
tion,  said  trustee,  and  their  successors 
should  be  required  to  divest  themselves 
of  any  interest  in  any  or  all  of  the  fol¬ 
lowing  companies: 

Utilities  Power  &  Light  Corporation, 
Limited 

Maritime  Coal,  Railway  and  Power 
Company,  Limited 

Southampton  (Fawley)  Investment 
Corporation,  Limited 
Interstate  Power  Company 
East  Dubuque  Electric  Company 
Eastern  Iowa  Electric  Company 
Interstate  Power  Company  of  Ne¬ 
braska 

Interstate  Power  Company  of  North 
Dakota 

Interstate  Power  Company  of  Wis¬ 
consin 

Central  States  Utilities  Corporation 
Central  States  Production  Corporation 
Central  States  Power  &  Light  Cor- 
I  poration 

Canada  Electric  Company  Limited 
Central  Light  &  Power  Company 
Central  States  Power  &  Light  Corpo¬ 
ration  of  Oklahoma 
The  Eastern  Electric  and  Develop¬ 
ment  Company,  Limited 
Missouri  Electric  Power  Company 
Moncton  Electricity  and  Gas  Com¬ 
pany,  Limited 

Utilities  Production  Corporation 


Utilities  Oil  Production  Corporation 
Indianapolis  Power  &  Light  Company 
Electric  Building  Company,  Inc 
Morrisville  Public  Service  Company 
Derby  Gas  &  Electric  Corporation 
The  Derby  Gas  and  Electric  Company 
The  Wallingford  Gas  Light  Company 
The  Laclede  Gas  Light  Company 
Phoenix  Light,  Heat  and  Power  Com¬ 
pany 

Laclede  Power  &  Light  Company 
Missouri  Natural  Gas  Company 
Newport  Electric  Corporation 
Newport  Water  Corporation 
Utilities  Power  &  Light  Operating 
Corporation 

Casco  Securities  Corporation 
Utilities  Power  &  Light  Securities 
Company 

City  Theatres  Company 
Bemidji  Wood  Products  Company 
Electric  Building  Corporation 
Illinois  and  Missouri  Pipe  Line  Com¬ 
pany 

Litchfield  and  Madison  Railway  Com¬ 
pany 

Mt.  Olive  &  Staunton  Coal  Company 
United  Collieries,  Incorporated 
Northland  Fuels,  Incorporated 
Quality  Coal  Company,  Inc. 

Utilities  Elkhorn  Coal  Company 

It  is  ordered,  That  a  hearing  on  such 
matter  be  held  on  August  8,  1938,  at 
10:00  o’clock,  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue 
NW.,  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  in  Room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered.  That  Edward  C. 
Johnson  or  any  other  officers  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear¬ 
ings  in  such  matter.  The  officer  so 
i  designated  to  preside  at  any  such  hear¬ 
ing  is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  con¬ 
tinue  or  postpone  said  hearing  from  time 
to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given 
to  said  Utilities  Power  &  Light  Corpora¬ 
tion,  said  trustee,  and  the  above  named 
subsidiary  companies,  and  to  any  other 
person  whose  participation  in  such  pro¬ 
ceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or 
consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad¬ 
mitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  August  3, 
1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-2105;  Filed,  July  20,  1938; 

I  3:08p.m.] 
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United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  21st  day  of  July,  A.  D.  1938. 

[Pile  No.  31-2191 

In  the  Matter  of  Alexandria  Gas  Com¬ 
pany,  Washington  Suburban  Gas  Com¬ 
pany,  and  Patuxent  Gas  Company 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  2 
(a)  (8)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  having  been  duly 
filed  with  this  Commission  by  the  above- 
named  parties; 

It  is  ordered,  That  a  hearing  on  such 
matter  be  held  on  August  8,  1938,  at 
10:00  o’clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 


Building,  1778  Pennsylvania  Avenue, 
NW.t  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  in  Room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered,  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
,  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear¬ 
ings  in  such  matter.  The  officer  so  des¬ 
ignated  to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  con¬ 
tinue  or  postpone  said  hearing  from  time 
to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 


any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  pub¬ 
lic  interest  or  for  the  protection  of  in¬ 
vestors  or  consumers.  It  is  requested 
that  any  person  desiring  to  be  heard 
or  to  be  admitted  as  a  party  to  such 
proceeding  shall  file  a  notice  to  that 
effect  with  the  Commission  on  or  before 
August  3,  1938. 

The  matter  concerned  herewith  is  in 
regard  to  the  application  of  Alexandria 
Gas  Company,  Washington  Suburban 
Gas  Company  and  Patuxent  Gas  Com¬ 
pany  for  an  order  declaring  them  not 
tc  be  subsidiaries  of  Washington  and 
Suburban  Companies. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-2112;  Filed,  July  21, 1938; 

12:44  p.  m.l 


